O.A. KykyeBa
kypcaHT Boponexckoro uncrutryra MBJl Poccun

3AIIATA NPAB HECOBEPIIEHHOJIETHHUX B YTOJIOBHOM
MMPOLECCE

OHHI/IM U3 HWHAWUKATOPOB 6J'Ial"OHOJ'Iy‘II/I$I NI He6naron0nyq1/m B O6III€CTB€
ABJIACTCA, KaK HMU3BECTHO, CTCIICHbL PA3BUTOCTU MCXAHU3MOB YCTAHOBJICHUA,
peryjinpoBaHus u CO6J'HOH€HI/I$I nmpaB MW 3aKOHHBIX HHTEPECOB HauMCHCC
3alMUIICHHBIX CJIOCB HACCIICHUA, KOTOPLIC 0O0JbIlIE BCETO HYXJAalOTCd B TIOMOIIH
rocyaapcrBsa, HallpuMep, HECOBCPHICHHOJICTHUX. Ha CCFOI[HSIHIHI/Iﬁ JACHb OOJHHM U3
MPUOPUTCTHBIX HaHpaBJ’IeHI/Iﬁ mnmponecca pe(bopanOBaHI/m OTCUYCCTBCHHOTI'O
YTOJIOBHO-TIPOLECCYAJIBHOI'O 3aKOHOAATCIILCTBA SABJIACTCA pa3pa60TKa KOHICIIINHN
obecrieueHus YTOJOBHO-IIPOUCCCYAIbHBIX IIpaB HECOBCPHICHHOJCTHUX YYACTHUKOB
YTOJIOBHOTO CyAONPOM3BOACTBA.

IIpecTynmHOCTb ~ HECOBEPIICHHOJIETHUX  HA  NPOTSDKEHUHM  HECKOIBKUX
necsATHIeTHH sBisieTcss B Poccum cephe3HoW mpoOieMoi, BbICTynHaromei Kak
JecTadMIM3npyomuil  ¢paktop pa3BUTHA obOmecTBa. HecMoTps Ha NpHHUMaeMble
Mepbl 0 NMpeAyNpekIeHUIO IPaBOHAPYLICHHUH, COBEpIIaeMbIX 3TOH KaTeropuel au,
COCTOSIHME U JUHAMHKa IPECTyNHOCTH JAal0T OCHOBAaHHE CJENaTh BBIBOA O
IPOJOJDKAIOLINXCS HETaTUBHBIX IIpolieccax, MPOTEKAIoMNX B MOAPOCTKOBOM cpee.
Tonpko 3a mocinegHue TpU ToAa B IOJ€ 3PEHHS TOCYAApCTBEHHBIX OpPraHOB
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Haxoauiochk cBbime 700 ThIC. Oecnpu30pHBIX M OE3HAN30pPHBIX JETeH, KOTOpBIE
HYXJAlOTCd B IoMoIM, a B oTHomeHuH 100 TbIC. 3aKOHHBIX IpEACTaBUTENEH
HECOBEPIICHHONCTHHX IPHHUMAINCH MEPHl K JIMIICHHIO MX POIMTENbCKHX NpaB'.
ExerogHo B cTpaHe paccaeayercs no 100 TeIC. mpecTyIIEHHi, COBEPILIEHHBIX
HecoBepmeHHoneTHUME . Tak, 1o JaHHEIM DeepanbHOil clyKObl FOCYIapCTBEHHOI
cratuctTukd B 2012 r. BBIABIEHO 64,3 ThIC. HECOBEPILICHHOJIIETHUX, MPUYACTHBIX K
COBEpIICHUIO NpecTyIieHui . Hepeako B3poCible BOBIEKAIOT TNOIPOCTKOB B
HOPECTYIHYI0 JeATeNbHOCThb. IIpoucxonsmue B TOCIEIHEE BpeMs CIOXHBIE U
IIPOTHBOPEYMBBIC MPOLECCH B OOIECTBEHHOM, MOJNTHYECKOH XU3HA OTPA3HINCh HA
rocyJ1JapCTBEHHOM MeXaHU3Me IpeaynpeskaeHus HIpPECTYNHOCTU
HECOBEPLICHHOJETHUX, oOOecneueHuss WX TIpaBa Ha 3allUTy B  YrOJOBHOM
cynonpousBoactse. I[lodTOMy OHHM HaxoAATCS MOA NPUCTAIbHBIM BHHMAaHHEM
rocyJapcTBa, OCYIIECTBISAETCS IOUCK HOBBIX CPEICTB IPOTHBOACUCTBUS JaHHOMY
SIBIICHUIO.

He crout 3a0piBaTh, 4TO HECOBEPIICHHOJETHHE BOBJIEKAIOTCS B YTOJIOBHOE
CYIOIPOU3BOACTBO HE TOJNBKO B KaueCTBE yTrOJIOBHO-IpecIeqyeMbIX JIull. ExxeronHo
paccnenyercs okono 70 TBIC. NOPECTYIUIEHMH, COBEPLIIEHHBIX B OTHOIIEHHH
noapoctkos’. Hepeiko Takue HIA BBHICTYNAKT CBHACTENSAMH MO YIOJIOBHOMY JEINy.
B TO %€ BpeMs, B COBPEMEHHOM 3aKOHOAATEIbCTBE HE yAEIEHO AOKHOTO BHUMAaHHUSA
00ecCIeYeHNIO MPaB JAaHHBIX YYaCTHHUKOB YTOJIOBHOI'O CYJOIPOU3BOCTBA.

I'maa 50 VIIK P® - "IIpou3BOACTBO MO YrOJOBHBIM J€JlaM B OTHOIIEHUU
HECOBEPUICHHONIETHUX " - perilaMeHTHpYEeT IpaBOBOE MOJIOKEHHE
HECOBEPUICHHOJETHUX  JIMIIb B  CTaryce  II0J03pEBAaEMOro,  OOBHHSIEMOTO,
noacyanmoro. B VIIK P® conepskutcs nums Tpu HOopMBI (cT. cT. 188, 191 u 280),
KOTOpbIE CHEIUAIBbHO PEryJupyloT y4acTHE HECOBEPIIEHHOJETHUX MOTEPHEBIIUX U
cBUETENEd B YrOJIOBHOM cyJomnpousBoacTBe. K ToMy ke, STMMH HOpMaMu
peraaMeHTHpYyeTcsl JIMIIb MIPOU3BOACTBO AONpoca ¢ UX ydactueM. OYeBHUAHO, UTO
MIOJIOKEHHSI YKA3aHHBIX CTAaTel B MEHbBLICH CTENEeHM OOEeCIeyMBaIOT OCOOBINH cTaTyc
YKa3aHHOTO  y4acTHHKAa  YTOJIOBHOTO  IIpoLlecca, 4Ye€M  HOPMBL,  KOTOpbIE
pernmaMeHTHpPYIOT  IpaBa U 3aKOHHBIE ~ HMHTEPECHl  HECOBEPILIEHHOIETHUX
I10JI03peBaeMbIX, 0OBHHAEMBIX. [0 HalleMy MHEHHIO, IPOU3BOJCTBO MO YTOJIOBHBIM
JenaM, B KOTOPBIX INPUHUMAIOT Yy4dyacTUE HECOBEPILEHHOJETHHE, JOJIKHO
OCYIIECTBISATECS C NPUMEHEHHMEM CIIEHUANbHBIX IPaBHJI, KOTOPhIE MOIJHM OBl B
paBHOW cremeHH oOecnevMBaTh MOBBIMICHHBIH YPOBEHb 3alIUTHI MIPAaB U HHTEPECOB
BCEX HECOBEPILEHHOJIETHUX, BHE 3aBUCHMOCTH OT UX HMpOLECCyalbHOro crartyca. s
sToro mpejaraerca BHecTH B raBy 50 YIIK PO monoxxeHus, periiaMeHTHpYIOIIME
IIPaBOBOM CTAaTyC HECOBEPLUICHHOJETHUX IOTEPIEBIIUX U CBUJETENEH, BCIEACTBHE
yero Oymer LenecooOpasHO  IepeUMMEHOBaTb €€  CIEeIYIIIUM  0o0pa3oM.
«IIpon3BOACTBO MO YTOJOBHBIM JI€l1aM C YYaCTHEM HECOBEPLUICHHOIETHUXY.

! Kupstumma H. A. OGecnieuenne mpaB HECOBEPIICHHOICTHHX YU4ACTHHKOB YTONOBHOTO CyAOTMPOM3BOACTBA B CTA/HH
BO30YXK/ICHHS YTOJOBHOTO A€ia: UC ... KaH[. op. Hayk: 12.00. 09 / H. A. Kupsuuna. - H. Hosropoz. - 2012. - 220 c.-
c. 22.
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Beuny 0COOCHHOCTEH HUHTEJIEKTYalbHOTO, MICUXUYECKOTO u
(U3MOJOTMYECKOTO  pa3BUTHS, KOTOpPBIE CBS3aHBl C HE3pEJbIM BO3PacToM,
HejocTaTKa J>KM3HEHHOTO ONbITa W 3HAaHWH, He cQopMHpOBaBIIEHCS a0 KOHIA
CHUCTEMBI >KH3HEHHBIX IEHHOCTEH, YOEKICHHH, B3IJAA0B W yCTAHOBOK, OTCYTCTBHS
YCTOMUUBBIX HABBIKOB YCTHOH M NHCbMEHHOW peud, BCE HECOBEPIIECHHOJIETHUE,
HE3aBUCUMO OT MX IpoOIlecCyalbHOro cTaryca M  CTaJUU  YLOJOBHOIO
CyIIOTIPOU3BOJICTBA, B KOTOPOH OHHM NPUHUMAIOT y4acTHe, OOBEKTUBHO HE CIIOCOOHBI
BoOOmEe, MO0 MOCTATOYHO IOJHOLEHHO 3allMINaTh CBOM IpaBa M OTCTAaWBaTh
3aKOHHBIE MHTepechl. I103TOMy, B CBA3M C OTCYTCTBYIOLIEH Y HUX MOJHOCTBIO WU
YaCTUYHO JIEECIIOCOOHOCTBIO, OHH HYXIAIOTCSI B JOTOJHHUTEIbHBIX TapaHTHIX
3alIUTHl MX TIpaB M HMHTEPECOB, YTO OOyClaBIMBAeT HEOOXOIMMOCTH PACIIMPEHUS
chepbl NMPUMEHEHUs B WX OTHOUICHWHM WHCTHTYTa IIpeACTaBUTENbCTBa. Mcxoas w3
BBIIIECKA3aHHOTO, B IEJIIX COBEPLICHCTBOBAHMUS IPABOBOrO CTAaTyca 3aKOHHBIX
IIpeJCTaBUTENIEH HECOBEPUICHHOJIETHUX, HeoO0xoanmo BkiaoueHne B YIIK PO
OTAEIBHOM HOPMBI, MOCBSINEHHON NaHHOMY yYacTHHKY, IpelycMaTpUBArOIled ero
mpaBa M OO0S3aHHOCTH, a TakKe OOCTOATENbCTBA, HCKIIOYAIONINE YydYacTHE B
mporecce.

IlonBomss wWTOr aHanmu3y TIpaBa HECOBEPIICHHOJETHETO Ha 3allUTy B
POCCHICKOM yTOJIOBHOM IpOLIECCE€, MOXHO CKa3aTh, YTO POCCUHCKHHA YTOJIOBHO-
MPOLECCYaNbHBI 3aKOH HE JO0CTaTOYHO IIOJHO PEryJupyeT 3TOT MHCTUTYT.
CymecTByeT NoTpeOHOCTh BO BCECTOPOHHEM HCCIICAOBAHMM MMEIOLIMXCS Mpo0IIeM, a
Takke Oonee TOAPOOHOW  perjaMeHTalmMu MPaBOBOTO  CTaTyca OTHENIBHBIX
Y4aCTHHKOB yTOJIOBHOTO CyAOIpPOHU3BOACTBA.



