MUWHHUCTEPCTBO BHYTPEHHUX JIEJI POCCUICKON ®EJIEPALTMHN
BOJITOTPAJICKAST AKAJIEMUS

A. A. Peovko, O. b. /[ponosa, U. X. Kacaes

OCOBEHHOCTH ITPOU3BOJACTBA
INPEABAPUTEJIBHOI'O CJIIEACTBUA
10 YI'OJIOBHBIM JIEJIAM,
CBA3AHHBIM C HAPYILIEHUEM
ABTOPCKHUX N CMEXHbBIX IIPAB

YuebHoe mocobue

Bonrorpan — 2017



BBK 67.410.212.2573 Onobpeno
P33 PEIaKIMOHHO-U3/1aTEIECKUM COBETOM
Bonrorpanckoit akagemun MBI Poccun

Penbko, A. A.
P33 Oco0eHHOCTH TPOU3BOJICTBA MPEABAPUTEIHHOTO CIIEICTBHS
IO YIr'OJIOBHBIM Ji€jlaM, CBA3AHHLIM C HAPYIICHUCM aBTOPCKUX
W CMEXKHBIX TpaB : yued. mocobue / A. A. Peapko, O. b. IpoHosa,
. X. Kacaes. — Bonrorpan : BA MBI Poccun, 2017. — 84 c.

ISBN 978-5-7899-1083-2

B ydeOHOM mocoOMH pacKpbIBarOTCS OCOOSHHOCTH TPOM3BOICTBA IPEBAPH-
TEJILHOT'O CIIE/ICTBUS 10 YTOJIOBHBIM JIefiaM, CBSI3aHHBIM C HAPYIIEHUEM aBTOPCKHUX
U CMEXHBIX TIpaB; JaHa YroJIOBHO-NIPABOBasl, KPUMUHAIMCTUYIECKAs! 1 KPUMHUHOJO-
TMYecKasl XapaKTepUCTHKA JIAaHHBIX MPECTYIUIEHUI; PACCMOTPEHA TaKTHKA CIIEJICT-
BEHHBIX JICHCTBUM, TPOM3BOICTBO KOTOPHIX HEOOXOMMMO B XOJE PacClCOBAHUS
MPECTYIUICHUH yKa3aHHOTO BHUIA.

W3nanue mpeaHa3HaueHO KypcaHTaM M CIyIIAaTeNsM 00pa3oBaTEIbHBIX Op-
ranmzauuii cuctembl MBJI Poccuu, coTpyaHuMkaMm OpraHOB BHYTPEHHUX el
Poccuiickoii ®enepanum.

BBK 67.410.212.2573

Aemopvi: A. A. Peovrko—§ 1-8; O. b. Jponosa — § 46, 9; U. X. Ka-
caes —§ 10

Peuyenzenmur: A. IO. Tepexos, C. A. E¢ppemenko

ISBN 978-5-7899-1083-2 © Penpko A. A., 2017
© ponosa O. b. , 2017
© Kacaes U. X., 2017
© Bonrorpanckas akagemust MB/ Poccun, 2017



OI'JIABJIEHUE

BBEJIEHUE. ..o 4
§ 1. [lonartue u conepkaHne aBTOPCKUX U CMEXHBIX MpaB......... 6
§ 2. CyObeKThl aBTOPCKUX U CMEKHBIX TPAB. . ... .ueeeenenenenannnn. 8

§ 3. B3aumogeiicTBrE YrOIOBHOIO IpaBa C MHBIMH OTpacisiMU
poccuiickoro 3aKOHOJATENbCTBA B 00JIACTH 3ALIUTHI AaBTOPCKUX

F CMEKHBIX TIPAB ...t venttenneeeeeenteenneenneennenneeseeaneeneenneenness 11
§ 4. OCMOTpP MECTA MPOUCIIIECTBHS. . . vveeeveenrsennerneaneanneannnns 16
§ 5. HaznaueHue UCCICTOBAHUS M OKCIEPTHUBBL. . .vvvueneennnnnn. 23

§ 6. [locranoBKa 11€7el 1 3a]1a4 IPU TPOBEIEHUU
OIEePATHBHO-PA3BICKHBIX MEPOITPUATHIA,
BBIJIBIKEHUE CIIEICTBEHHBIX BEPCHM. . .vvvvveenieerienninnnennnnns. 31

§ 7. IIpon3BOACTBO OCHOBHBIX CIEICTBEHHBIX EHCTBUI
P X OCOOCHHOCTH . ..\t vteetententensensennensenensensansaeeneennenen 39

§ 8. TexHUKO-KPUMHHAIUCTUYECKNE OCHOBBI UCCIIEIOBAHUS
1002000701003 80 Q2 (01037 1<) (<) S 58

§ 9. Dran npenbsaBIcHNUS] OOBUHEHUS
M COCTABIIEHUS 3AKITIOUCHMS. ...ttt ineeeeeeeeeeeanennens 67

§ 10. [IpenympexxaeHne mpecTyIUIeHUM, CBI3aHHBIX

C HapyIICHUEM aBTOPCKUX U CMEKHBIX IPAB.........vnnnnnnnn. 71
BAKITHOUEHUE. ... .o 76
BUBJIMOTPA®OUUECKUU CITUCOK ..., 78



BBEJIEHUE

[poucxonsamme B Poccru mporiecchl aKTUBM3UPOBAIM MHTEPEC K OCO-
OEHHOCTSIM BBISIBIICHVSI, PACKPBITHS M PACCIICIOBAHUSI IPECTYIUICHUH B cepe
KOMITBIOTEPHBIX TEXHOJIOTUH, MH(POPMAIMOHHON 0€30MacHOCTH, MHTEIUICK-
TyaJlbHOM COOCTBEHHOCTH, H3TOTOBJICHUS BPEIOHOCHOTO TMPOrPaMMHOIO
obecrieueHus v 1p. B cBsA3M ¢ pa3BUTHEM HAYKH U TEXHHUKH Ha TEPBBIA
TUTaH BBIILIA MHOTOYPOBHEBBIE MTPECTYIUICHUS], TOTECHUB OOIIEYTONOBHBIE,
KOTOpbIE COBEPIIAIOTCS, KaK MpaBUIO, B OOCTOSTENBCTBAX OYEBHIHOCTU
U KOJIMYECTBO KOTOPBIX IMJIAHOMEPHO COKpAIllaeTcs, a BPEMEHHBIH pocT
00yCIIOBIIMBAETCS JIUIIb SKOHOMHYECKHMHU (akTopamu. [loaTomy HE0O-
X0AUMO pa3paboTaTh MOPSIOK ACHCTBHI YHOITHOMOUYEHHBIX JIOJDKHOCT-
HBIX JIMI] TIPH TIPOM3BOJICTBE MPEABAPUTEIILHOIO PACCIIENOBAHU, & TAKKe
cOopa MaTephasoB AOCIEICTBEHHON MPOBEPKH W OCYIIECTBICHHUS OIepa-
TUBHO-PA3bICKHBIX MEpOIPUATHN MO MPECTYIJIEHUSIM, PEeTyCMOTPEHHBIM
cr. 146 YK PO — «Hapy1ienne aBTOPCKHX U CMEXHBIX TIPaB».

Cratuctuueckue ganusie MBJl Poccun mokaseiaroT, uto B 2012 1.
o cr. 146 YK PO Beisneno 3 580 npecryruienwnii; B 2013 1. — 2 584;
2014 1. -2 084;2015—1781;82016T. — 1 294",

CHM)XeHre KOJIMMYECTBa BBIABJIECHHBIX MPECTYIUIEHUH SBHO HE COOTBET-
CTBYeT peajibHON KPUMHUHOTEHHOH 00CTAHOBKE M CBHJCTENBCTBYET O BBICO-
KO JTAaTEHTHOCTH PacCMaTPUBAEMOr0 PECTYITHOTO JACSTHUSL.

B Hacrosiee BpeMsi pecTyIuleHns], CBI3aHHbIE C HapyIIEHHEM aBTOp-
CKMX M CMEXHBIX NPaB, 4acTO HCHonb3yrorcs B Poccuiickoin denepanuu
KaK MHCTPYMEHT JIaBJIEHHS Ha FOPUIMYECKUX JIMI, YTOJOBHO-TIOIUTHYEC-
KOT0 YCTpaHEHHS OIIOHEHTOB, PEHIEPCKUX 3aXBaTOB MPEANIPUSITHI U T. .
CBs3aHO 3TO MpeX/ie BCET0 ¢ HU3KOI NMPaBOBOH KyJAbTYpOil pyKoBoAUTENEH
OpraHu3aIvii ¥ 00bEUHEHUH, MOMBITKOH COKOHOMHTE JICHEKHBIC CPEIICTBA
Y TIEPEHAIIPaBUTh UX HA CBOU HYX/IBL.

[okonenwue, BeipamieHHoe Ha VHS (anrn. Video Home System — xac-
CETHBIH aHANOTOBBIM ()OpMAT HAKIOHHO-CTPOYHOW BHEO3AIUCH), KOH-
TpadaKTHBIX KacceTaX, IepernuchiBaioliee HHPOPMALUIO ¢ OJHOTO HO-
CHUTENs Ha APYroi, He MOXKET U HE JKelaeT 0CO3HATh TOr0, YTO B CaMOM
00IlleM CMBICTIE TaKUMH ACHCTBUSMH OCYIIECTBISIET KPaXy YYXKOro
HeMaTepHalbHOro OJara ¥ pacrmopsikaeTcss UM M0 CBOEMY YCMOTPEHHIO.

! Cm.: MunmcreperBo BHyTpeHnnx aen Poccuiickoit dexeparim: o, caiir. URL:
https://mMBn.pd (mara obpamenus: 02.04.2017).
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B pesynbrare yxe ceromus B 9 u3z 10 opraHuzanuii B TOM WIH HUHOM
(dopmate UCTIONB3YIOT KOHTpadakTHOE MporpaMMHoe obecriedeHue, a B 9
u3 10 cemeii B INYHOM TIOJIb30BAaHMU HAXOIMUTCS ayJHOBH3yallbHAS MPO-
nykuus Ha DVD-nocurensx (aurn. Digital Versatile Disc — nugpoBoii
MHOTOIIENICBOI JUCK) C HECKOIBKUMH KOHTPa(aKTHBIMU MPOU3BEICHNUS-
MH, HE TOBOPS YK€ O Ta/uKeTax ¢ sIKoObl OECIUIATHBIMH apXHBaTOPaMH,
MPUIOKEHUSIMU, aHTUBHUPYCAMH H T. JI.

OTH 00CTOSTEIBCTBA MO3BOJISIOT C MOMEHTA IMOCTYILICHUSI COOOIIIe-
HUSI O COBEPLICHHOM HJIM TOTOBSIIEMCS] IPOTHBOIPABHOM JICSIHUU JTHOO
panopra 00 OOHapyXeHHH MPH3HAKOB IMPECTYIUICHHS OIEpyIMOTHOMO-
YEHHBIMU Pa3JIMYHBIX CHJIOBBIX BEJOMCTB (YUHTHIBAs aJbTEPHATHBHYIO
MOJICIICACTBEHHOCTh) TIPOBECTH KOMIUIEKC JOCICSICTBEHHBIX MEPOIPHS-
THii, a IO CyTH HU3BATH BCE MPOrPaMMHOE 00ECIICUCHHE BMECTE C )KECT-
KAM JIFICKOM M Tapain3oBaTh paboty npennpustus Ha 30 nHel. Yxe Ha
CTaJIMU JIOCIICIICTBEHHOW MPOBEPKU U MOCTYIUICHUST MH(OpMAIH O CO-
BEPUICHHOM TNPECTYIUICHHH CIIeOBATENb JOMKEH YMEThb JelCTBOBATh
B YKa3aHHBIX 00CTOSITEIBCTBAX HA BBICOKOM MPO(ECCHOHAILHOM YPOBHE,
pEaM30BBIBATh MPUHIIUI COCTA3ATEIBHOCTH MPEIIONaraéMbIX CTOPOH,
OCYILIECTBIISITH TPAMOTHO MPOLIECCYANBHYIO eI TEIBHOCTD, (POPMYIIUPOBATH
MMCbMEHHO YETKUE YKa3aHHsl, HAPABJICHHBIC HA OTHICKAHHE KaK BUHBI,
TaK ¥ HeBUHOBHOCTH JIHII, COBEPIIMBILIHX JISSTHHE.



§ 1. IlonsTHe U copepRaHUE
aBTOPCKHUX M CMEKHBIX NIPaB

ABTOpCKOE MpaBO SIBISETCS CAMOCTOSITENIbHBIM WHCTUTYTOM Tpax-
JAHCKOTO TpaBa, MPEAMETOM KOTOPOT'O BBHICTYNAIOT OTHOIICHUS, BO3HH-
KalolIye B CBSI3U C CO3/IaHMEM M MCIOJIb30BaHUEM MTPOU3BEICHUI HAYKH,
JUTEPATyphl U HCKYCCTBA.

B coorBerctBuu co cr. 1255 4. IV I'K P® aBTropckuMu npaBamu siB-
JISIIOTCSL MHTEIJIEKTyallbHBIE TIpaBa Ha MMPOM3BEICHHUS HAYKH, JIUTEPATyphl
1 ucKyccTBa. K HUIM OTHOCATCS: HCKITIOUUTENHHOE MPAaBO Ha TIPOM3BEICHUE;
MpaBO aBTOPCTBA; MPaBO aBTOpa Ha MM MMPaBO Ha HEMPUKOCHOBEHHOCTh
MPOU3BECHHS; MIPABO HA OOHAPOAOBaHHE NMPOU3BeAeHH. B ciydasix, mpe-
JTYCMOTPEHHBIX JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM, aBTOPY MOTYT IpH-
HAJUIOXATh U IPYyTrre [IpaBa, B TOM YHCIIE Ha BOHATPaKICHHUE 32 UCTIONB30-
BaHME CITY)KeOHOTrO MPOHM3BE/ICHHUS, HA OT3BIB, NIPABO CIICNOBAHUS, MPABO
JIOCTYTIa K MPOU3BEACHUAM U300pa3UTEIbHOrO UCKyccTBa. Tak, cr. 1298
4. [V I'K PO npenycmarpuBaer UCKITIOUMTEIBHOE PAaBO aBTOPA Ha MPOU3-
BeJleHUE HayKH, TUTEPaTyphl MM UCKYCCTBA, CO3JIaHHOE 10 TOCYAApCT-
BEHHOMY JIH0OO MYHHUIIMTIAJGHOMY KOHTPAKTY Ul TOCYAAPCTBEHHBIX WM
MYHUIHIIATBHBIX HYX]. VICKITIOUeHNS] COCTaBIISIIOT CITy4au, KOrjaa rocyaap-
CTBEHHBIM WM MYHHUIMIAJIBHBIM KOHTPAKTOM HPEIYCMOTPEHO, YTO 3TO
npaBo npuHagIexuT PO, cyosekty PO win MyHHMIMNaIEHOMY 0Opa3oBa-
HUIO, OT UIMEHH KOTOPBIX BBICTYMAET 3aKa34uK, JIMOO COBMECTHO HCIIOIHH-
Temo u PO (cyonexry PO, MyHHIMIATEHOMY 06Pa30BaHHIO) .

[IpaBoobOnamaTenb MOXKET MO CBOEMY YCMOTPEHHUIO pa3pemarb WIH
3arpenars APYrUM JIMIAM HCIOJIb30BaHUE pe3yNbTaTa MHTEIUICKTYalb-
HOM AedaTenbHOCTH. [Ipu 3TOM OTCYTCTBHE 3alpeTa HEe CUMTAETCs pas3pe-
LICHUEM, MCIIONIb30BaHNE pe3ysIbTaTa MHTEIUICKTYaIbHOW JesITeNbHOCTH
0e3 cornacusi mpaBooOaaTeNs sBIsSETCS HE3aKOHHBIM M BIIEUET 3a CO-
00ii, B YaCTHOCTH, YTOJIOBHYIO OTBETCTBEHHOCTb.

CornacHo cT1. 1304 u. IV 'K PO o6bekTaMu CMEXKHBIX MIPaB SIBIISIFOT-
cs: 1) HCTIONTHEHUS! apTUCTOB-UCIIOJHHUTENEH U TUPHKEPOB, TTIOCTAHOBKH
PEKHMCCEPOB-TIOCTAHOBIIMKOB CIIEKTaKIel (MCIOTHEHUS ), €CTI OHU BbI-
paxaioTcs B (opme, AOMycKaromled WX BOCIPOM3BEACHUE U PACIpPO-

"Cm.: I'paxxmanckmii koneke Poccriickoit denepanuu (4acTh yeTBepTas): enep. 3a-
koH ot 18 mexadps 2006 r. Ne 230-D3 (pen. ot 01.07.2017). Joctym u3 crpas.-paBoBoi
cucrembl «Koncynsrantlinrocy.



CTpaHEHHE C TOMOIIbI0 TEXHWYECKUX CPEACTB; 2) (OHOTpaMMBI, T. €.
T00ble UCKIIIOYUTEIBHO 3BYKOBBIE 3alMCH MCIOTHEHUH WM UHBIX 3BY-
KOB JTHOO MX OTOOpa)KeHUH, 3a UCKIFOUCHUEM 3BYKOBOW 3alUCH, BKIIIO-
YCHHOW B ayJIMOBH3yajbHOE NMPOU3BECHNE; 3) COOOIICHHS TIepeaayd op-
raHU3aIui YPUPHOTO WK KaOeTHHOT'O BEIIaHUS, B TOM YHCIIE Mepeaay,
CO3JJaHHBIX CaMOHM OpraHu3alueil 3UPHOro MM KaOeIbHOrO BEIIaHUS
6o 1Mo ee 3aKa3y 3a CyUeT ee CPEACTB APYroil opraHu3anueit; 4) 6assl
JIAHHBIX B YaCTH WX OXPaHbl OT HECAHKIIMOHUPOBAHHOIO U3BJICUCHHS U T10-
BTOPHOT'O MCHOJIB30BaHUSI COCTABISIONINX MX COJEpKaHHE MaTepHasoB;
5) IpOW3BEACHUS HAYKH, JIATEPATYPHI U UCKYCCTBa, OOHApOIOBAHHBIE MOCTIE
WX Tepexojia B OOLIECTBEHHOE JOCTOSIHUE, B YaCTH OXPaHbI NPaB MyOIMKa-
TOPOB TAKHX MPOU3BEICHHi1 .

HecMotps Ha 1O, 4TO TekcT 1o pesyabraTtaM Ilnenyma BepxoBHOro
Cyna Poccuiickoit @enepanuy, TpUHATHIA B CBSI3U C BOMPOCAMHU, BO3-
HUKIIIMHU B CyleOHOW MpakTHKEe MPH PACCMOTPEHHH YTOJNOBHBIX el
0 HapyIIEHWH aBTOPCKUX, CMEXKHBIX, H300pETATENbCKUX W MAaTEHTHBIX
MpaB, a TAKXKE O HE3aKOHHOM KCIIOJIb30BAHUU TOBapHOTo 3Haka (cT. 146,
147, 180 YK P®), nomyuun obnapomoBanue emie npu O3 «O06 aBTOp-
CKOM TIpaBe M CMEXHBIX Mpasax» oT 9 utong 1993 r. Ne 5351-1 (yrpatun
CHJTY), €0 OCHOBHBIE TIOJIOKEHHSI TIO-TIPEXHEMY SIBJISIOTCS OCHOBOIIOJIA-
TalOIMMH TIPU paccieOBAHUHN COOTBETCTBYIOIIMX IPECTYIIICHUH.

B cooTBeTCTBUM C TpaXKAaHCKUM 3aKOHOJATEILCTBOM aBTOPCKOE
MpaBo peaau3yercs B OTHOIICHHSAX, CBSA3aHHBIX C CO3IaHUEM M HCIONb-
30BaHHEM MPOU3BEACHUI HayKH, JUTEPATYphl U UCKYCCTBA, & CMEKHBIC
(c aBTOpCKMMH) TIpaBa — B OTHOLICHUSX, CBSI3aHHBIX C CO3/IaHUEM M HC-
noyp30BaHueM (hPOHOrpamMM, MCHOTHEHHEM, OpraHu3alpeld nepenad dQup-
HOTO BeUIaHUs U JAp. YCTaHaBiWBas (aKT MPUCBOCHUS aBTOPCTBA HJIH
HE3aKOHHOTO MCIOJIb30BaHUsI 00BEKTOB aBTOPCKUX M CMEKHBIX TpaB, He-
00XOIMMO UMETh B BHAY, YTO Ha WJEH, METOIbI, MPOIECCHI, CHCTEMBI,
CIIOCO0ObI, KOHIIENIIMH, TIPUHIIMIIBI, OTKPBITHSI aBTOPCKOE MPaBo HE PacIpo-
CTpaHseTCs, a CIIEOBATEIbHO, B UX OTHOIICHUH HE TIPUMEHSIIOTCS MPemy-
cmotpenHsle cT. 146 YK P® cpenctBa yronoBHO-TIPaBOBOM 3aIlUTHI.

VYcranaBnuBasi pakT HE3aKOHHOT'O HCIIOJB30BaHHSI OOBEKTOB aBTOPCKUX
W CMEXKHBIX MPaB, Cy/ AODKCH BBISICHUTH M yKa3aTh B TOCTaHOBJIICHHH,

"Cm.: I'paxxmanckmii koneke Poccriickoii Denepanun (4acTh yeTBepTas): genep. 3a-
koH ot 18 mexadps 2006 r. Ne 230-D3 (pen. ot 01.07.2017). Joctym u3 cripas.-paBoBOi
cucrembl «Koncynsrantlinrocy.



KaKMMH UMEHHO JeWCTBUSAMH OBbUIM HapyIIeHBI IpaBa aBTOPOB IPOU3Be-
JIeHWH, UX HACJIEAHUKOB, UCIONHUTENEH, TPOU3BoAUTENel QoHOrpamm,
opraHu3anuii KabelabHOTo U 3(QUPHOTO BEIIaHUs, a TAKKE WHBIX 00Jana-
Tenel 3Tux npas. TakMMHU JEUCTBUSIMU MOTYT SIBJISITBCS COBEpIIAEMBIE
0e3 cormacus aBTOpa WK 00IanaTens CMEeKHBIX IPaB BOCIPOU3BEACHUE
(M3rOTOBJIEHHE OJHOTO WM HECKOJIBKUX 3K3EMIUIIPOB IMPOU3BEAECHUS
6o ero JacTu B J1000M MaTepuanbHOW (opMe, B TOM YHCIIE 3alKcCh
npousBeeHns Wi (QoHOrpaMMbl B MamsaTh DBM, Ha >KeCTKHH AUCK
KOMITBIOTEpa), Mpojaxa, clavya B MPOKaT dK3EMIUIIPOB MPOU3BEICHUN
win (HoHOrpaMM, MyOIMYHBIN MOKa3 WM MyOJIMYHOE MCIIOMHEHUE MPo-
M3BENICHNS, 0OHAPOJOBAHNUE TPOU3BEICHM, (DOHOrpaMM, HMCIIOJHEHHH,
MOCTAaHOBOK JUIsi BCEOOIIEro CBENEHHS IMOCPEICTBOM WX IEpeAayd I10
paano WM TelneBUICHUIO (Tepeaaya B 3(up), pacipocTpaHeHHe B CETH
WHTepHer, mepeBoj NpOW3BEICHHUS, €ro mnepepadboTka, mnepepadoTka
(hoHOrpamMMBbI, MOAHQUKAIUS TporpaMMel it IBM win 6a3bl TaHHBIX,
a TaK)Ke MHbIE ACHCTBUs, COBEpUICHHBIE 0e3 0popMIIEHUST B COOTBETCT-
BUH C 3aKOHOM JIOTOBOPA JIMGO COTIANIEHHS .

Takxum 00pa3om, aBTOPCKHE M CMEXKHBIE TIPaBa B YTOJIOBHO-IIPABOBOM
MOHUMAaHHUU — 3TO OOBEKTHI MPECTYITHOTO MOCSTaTeIbCTBa, KOTOPHIE CO-
CTOST W3 COBOKYMHOCTH OOLIECTBEHHBIX OTHOLIEHWH, pPEryarpyeMbIxX
HOpPMaMU TpakaaHcKoro npasa PD, B cdepe MMyIIeCTBEHHBIX W JTMYHBIX
HEMMYIIIECTBEHHBIX MPaB U 0053aHHOCTEH, BOZHUKAIOIIUX B CBS3H C CO3-
JTaHWEM U UCIOIb30BAHUEM MPOU3BECHUI HAayKH, JINTEPATyphl U UCKYC-
CTBa M HaXOSIIUXCA [TOJ] CPEACTBAMH YTOJIOBHO-TIPABOBOM 3alIUTHI.

§ 2. Cy0beKThI aBTOPCKUX M CMEKHBIX NMPaB

CyObeKkTaMi aBTOPCKOTO MpaBa SIBISIOTCS CO3/1aTENN MPOU3BEICHUH,
JUTEPaTypbl U HMCKYCCTBA, WX IMPaBONPEEMHUKH WIU paboTomaTenu
(ecnu peub UAET O CIyKEeOHOM MPOU3BEACHNHN) U APYTHE JULA, IPHOO-
peTarolye Mo 3aKOHY WU JO0r0BOPY UCKIIIOUUTEIbHbIE aBTOPCKHE IPaBa.

B kavecTBe cyOBEKTOB aBTOPCKOI'O TMpaBa MOTYT BBICTYIATh Kak (Qu-
3UYecKre, Tak U IopuIudeckue auna. K gucioy mocieqHux oObIYHO OT-

! Cm.: O mpaxTHKe pacCMOTPEHHMS CYAAMIE YTOTOBHBIX JEJT O HAPYIICHHH aBTOPCKHX,
CMEXXHBIX, M300peTaTe]IbCKUX M MATEHTHBIX MpaB, a TAKXKE O HE3aKOHHOM HCIIOIb30Ba-
HUM TOBapHOTO 3Haka: mocraHoeieHue [Inenyma BepxosHoro Cyma P® or 26 ampens
2007 r. Ne 14. Toctym u3 cripas.-nipaBoBoii cucTeMs! «KoucymsrantIlmocy.
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HOCSITCS M3TOTOBUTENU ayAWOBH3YaJIbHBIX MPOU3BEACHUH u paboToza-
TENT aBTOPOB CITY>KEOHBIX MPOU3BEACHUH.

ABTOpCKOE MPaBO Ha MPOM3BECHIE BOSHUKACT Y €r0 CO3/IATENS B CUILY
caMoro Qakra co3maHus. B 3ToM 3akimodaercs OfHO W3 TJIABHBIX JIOCTO-
WHCTB aBTOPCKOTO MpaBa MO CPAaBHEHUIO C IMAaTEHTHBIM IIPaBOM Ha M300pe-
TEHUsI ¥ pyrre 00bEKThI IPOMBIIUIEHHOH COOCTBEHHOCTH, T/ie CYIIECTBYET
00BEKTHBHAsI HEOOXOIUMOCTh B cOope nmakeTa gokymeHToB it OUIIC
(DenepabHBIi WHCTHTYT TNPOMBIIIIEHHOW COOCTBEHHOCTH), TpeOyercs
oriata perucTpaluy, eXeroJHONH MPOJIOHTAlUN MAaTeHTa Ha TOJE3HYI0
Mozenb. /151 BO3HUKHOBEHHS M OCYILIECTBIICHHS aBTOPCKOTO NpaBa He Tpe-
OyeTcsi perucTpaluy, WHOrO CIENUAIBHOrO O(OopMIIeHUsT TPOM3BEACHUS
WM COOJTIOJICHUSI KaKUX-THO0 (hOpMaTTbHOCTEH.

ObnanaTenb UCKIIOYUTEIBHBIX aBTOPCKUX MPaB IS OMOBEIICHHUS
0 CBOMIX TIpaBax MOXeT (HO He 0053aH) MCIOJIb30BaTh 3HAK OXPAaHbI aB-
TOPCKOT'O MpaBa, pa3MeliaeMblii Ha Ka)KI0M DK3EMILISIpe MPOU3BEICHUS
U COCTOSILLUI U3 TPEX 3JIEMEHTOB:

1) maturckoit OykBHI B okpyxHOCcTH: © (OykBa C siBIsIeTCS Havalb-
HOI OyKBOUM aHTJIMIICKOTO CIIOBa copyright — aBTOPCKOE TIPaBO);

2) uMeHH (HAaMMEHOBaHUs) 00JaiaTessi HCKIIOUUTENbHBIX aBTOPCKUX
npas;

3) roia nepBoro onyOIMKOBaHMSI TPOU3BEICHHMSI.

Cpenu cyObEKTOB aBTOPCKMX M CMEKHBIX MPaB CTOUT TAKKE Pas3iiv-
YaTh aBTOPOB IPOM3BOMHBIX MPOU3BEICHUH, KOTOpPBIC HE SIBISIOTCS
CyOBbEKTaMH yrOJOBHOM OTBETCTBEHHOCTH 1O cT. 146 YK P®. K uncmy
HanboJee pacnpocTpaHEHHBIX aBTOPOB MPOHM3BOAHBIX MPOHM3BENCHUN
OTHOCSTCS TIEPEBOIYMKHU JINTEPATYPHBIX TEKCTOB, apaHKMPOBIIUKH MY-
3BIKIBHBIX MTPOM3BEACHUHN, a TAKXKe JIMIA, OCYIIECTBISIONINE HHYIO TIe-
penenky nubo repepabOTKy MPOM3BEACHUMN, HApUMeEp CIICHAPUCTEI,
CO3JarolIie KHHOCIEHAPHH Ha OCHOBE YbHX-THOO POMAaHOB, TOBECTEi
WK paccka3oB. [I0CKOIBKY aBTOpPBI TPOU3BOAHBIX MPOU3BEACHUH BCeraa
HUMEIOT JIeN0 ¢ 00BEKTaMU YY)KHX aBTOPCKUX MPaB, OHH MOJIL3YIOTCS aB-
TOPCKUMH TPaBaMH JIMIIb PU YCIOBUH COOJIOICHHSI UMH TIPaB aBTOPOB
MPOU3BECHNUH, TIOABEPTIINXCS TIEPEBOY, MEepeeike, apaHKUPOBKE HITH
npyro# nepepaborke. BMecTe ¢ TeM HamMuue aBTOPCKOTO MpaBa y mepe-
BOJYMKOB M aBTOPOB JIPYTHX NPOHM3BOIHBIX MPOM3BEICHUII HE MeIaer
WHBIM JIMIAM Ha TeX JK€ YCIOBHX JeJaTh CBOM IEpPEeBOABI M MepepadoT-
KU OJIHUX M TEX )K€ MPOU3BEIACHHIA.

Oco0bIM 00pa3oM 3aKOHOJATEIb BhIJIEISET CyObEKTOB aBTOPCKOrO Tpa-
Ba Ha ayJMOBHU3YyaJbHbIC MPOHU3BEICHUS, T0J KOTOPHIMH MOHUMAIOTCS
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MPOU3BENCHNS, BOCIPUHUMAEMbIE OJHOBPEMEHHO C MOMOLIBIO CIyXa
(ot nar. audio — cnymaro) u 3peHus (0T JIaT. video — BUxky). Takue mnpo-
W3BEACHUS COCTOST M3 CEPHH CBSI3aHHBIX MEXKAY COOOH KaapoB (KUHO-
¢unbMel, TeneguabMbl U T. 1.). Eciin peds uaer o0 aynuoBU3yambHOM
npou3BecHUH, OyAb TO KOMIBIOTEpHasl mporpamMma, (QUIbM WM My3bI-
KaJIbHasl KOMITO3UIIUS, TIpaBooOIaaTeNieM BBICTYIAET, Kak MPaBUIIO, FOpH-
JIMYECKOE JIUII0 — u3roroButess Hocutens (flash-kapra, CD-1uck wim WHOM
XpaHuTenb uHGopManum). ITo 00yCIOBIEHO TeM, YTO B paboTe HaJl ayqHo-
BU3YaJIbHBIM MPOM3BEJECHUEM NPUHUMAIOT y4YacTHE pPa3jMyYHbIC JIHIA:
PEXHCCEP-MOCTAHOBIIMK, HH)KEHED, MPOTrPaMMHCT, MEHEDKEp, 3BYKOOIe-
patop u 1. 1. OTHOBPEMEHHO CO3[JaHUE ayHOBU3YAILHOIO MPOU3BEICHHS
TpeOyer OCyIIEeCTBICHNS] MHOKECTBA XO3SMCTBEHHBIX, TEXHUYECKHX, a/IMHU-
HUCTPAaTHBHBIX, (UHAHCOBBIX U JIPYruX OeHCTBUH. VX BBIONHEHHUE JIO-
KHUTCSl Ha U3TOTOBUTENS ayAMOBU3YaIbHOIO MPOM3BEACHNUS, T. €. FOpUANYe-
CKOE JIMIIO, B3sBIIee Ha ceOs 00s3aTeNbCTBA MO BOIUIOMIEHHUIO UTOrOBOTO
NpoAyKTa B (DM3MYECKYIO ACHCTBUTENbHOCTh. Kpome Toro, BceM ykas3aH-
HBIM paHee (1)I/I3I/I‘ICCKI/IM JIMaM BbBIIUTAYMBAIOTCA MAaTCPUAIbHOC BO3HAIrpa-
KIACHUC U OTUHUCIICHUA B paMKax OOroBopa, MOJIKHOCTHBIX I/IHCprKIlI/Iﬁ
WA JOJDKHOCTHBIX PETJIaMCHTOB.

ITockonbKy aBTOPCKOE MPaBO MEPEXOIUT MO HACIEACTBY, HACIIEHH-
KH yMEpIIEero aBTopa BXOIAT B KPYr CyObEKTOB aBTOPCKOro npasa. [Ipa-
BOIIPEEMCTBO B OTHOLIEHUU IPOU3BEIACHUIN HAyKH, JIUTEPATypbl U UC-
KyCCTBAa MOXKET OCYIIECTBIISIThCA TAaKKe B CHJY 3aKOHa WIIM JIOTOBOPA
0 [epenadye UMYILIECTBCHHBIX MIPaB.

Bospact cozaartens mpou3BeneHus 3HaUCHNS HE HUMEeT. 3a Heleeco-
COOHBIX U MaJIOJIeTHUX (70 14 jeT) aBTOpCKUE MpaBa OCYIISCTBISIOT OT
HUX UMCHU POAUTEIIN, YCBIHOBUTCIIN WJIW OIICKYHBI. HCCOBCpHIeHHOJIe’THI/Ie
oT 14 o 18 ner Moryr camocTOATENBHO PEaM30BBIBATH CBOM aBTOPCKHE
MpaBoMOYMs (HampuMep, 3aKJII0YaTh JIOTOBOPHI HAa M3J[aHHE CBOMX IPOMU3-
BenieHuit). JInia, sIBJIIOIMMecs: OrpaHUIEHHO JIEeCTIOCOOHBIMHU BCIIE/ICTBHE
3J'I0yHOTpe6J'ICHI/IH CIIMPTHBIMW HAITUTKAMU WJIM HAPKOTUYCCKMMH CPCACT-
BaMH, MOTYT OBITH TaKXe aBTOPaMHM, OJJHAKO OCYLIECTBISTh aBTOPCKUE
MPaBOMOYHSI OHH MOTYT TOJIBKO C COTJIacusi CBOMX MOMEYUTENCH.

CyObeKkTaMi aBTOPCKUX IPaB SIBISIOTCA TakkKe MHOCTPaHHBIE TPax-
JlaHe, IIEPEBOIUUKH POU3BEICHUN HA APYTOM SI3bIK, COCTABUTENU.

CoBMecTHas TBOpUecKas paboTa Mo CO3JaHUIO KOJUIEKTHBHOTO MPO-
HU3BCACHHUA II0 061ueMy MMpaBUJIy OCHOBBIBACTCA Ha IMPEABAPHUTCIHHOM
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coryamieHuu coaBTopoB. Ho B psize ciryuaeB OTHOLICHUS! COABTOPOB MO-
I'yT BO3HUKHYTb U IPpU OTCYTCTBUU TAKOT'O COTJIALICHUSA (HaHpI/IMep,
COABTOPCTBO, YCTAHOBJICHHOE B CYJICOHOM IOPSIIIKE).

OCO6I)IM BHUAOM HpOH3Be[{eHHI71, CO3/JaHHBIX B COAaBTOPCTBEC, ABJIACTCA
WHTEPBBIO: aBTOPCKHUE MPaBa MPHUHAIEKAT U JIUITY, Y KOTOPOro Opastk WH-
TEPBBIO, U JIMIlY, €r0 MPOBOAUBLIEMY. J[aHHBIE JIMI[A pacCMaTPUBAIOTCS
B KaQ4eCTBE COABTOPOB, €CJIM JOTOBOPOM MEKIY HUMH HE TPEIYyCMOT-
pero uHoe. [IpyM 3TOM HCMONB30BAHUE MWHTEPBHIO JIOMYCKACTCS JIMIIb
C COrJIacHsi JIMIa, KOTOPOE ero Jajo.

§ 3. B3anmopeiicTBre yroJ0BHOIO MpaBa
€ MHBIMH OTPACJSIMH POCCHIICKOT0 3aKOHOJATEIbCTBA
B 00J1aCTH 3aIUTHI ABTOPCKUX U CMEKHBIX PaB

B3anMoCBsI3b U B3aUMOJEUCTBUE Pa3IMYHBIX OTpAacieil MpaBa sBIS-
ercs oueBUIHBIM (hakToM. B Hacrosiee Bpems B Poccuiickoit denepa-
LMY, TI0 MTOJICYETaM Pa3IMYHBIX YUEHBIX, OT 25 10 40 pa3iauyuHBIX OTpac-
Jiel mpaBa, KOTOpbIe BKJIIOUAIOT B ce0s MMOJOTPACIH, CAMOCTOSTENbHbIE
WHCTUTYTHI, CyOMHCTUTYTHI, OT/IeIbHbIE HOPMEIL. B cBOel COBOKYMHOCTH
OHU 00pa3yIT CHCTEMY POCCHICKOr0 MO3MTHBHOrO npasa. Cucrema —
3TO eIUHBIA OpraHu3M, ApOOJIEHHE KOTOPOTrO MPOBOAUTCS YCIOBHO
IUIsl yIoOCTBa M3Y4YeHHsI, OCO3HAHUSI, TPOrHO3UPOBaHUs, (JOPMUPOBAHUS
W YHU(UKAUK Pa3UuHBIX ero HampaBlieHnid. Cucrema He MOXeT OBbITh
paccMoTpeHa B OTPBIBE OT MHBIX 3JIEMEHTOB, TaK KaK MOAOOHBIA aHAIN3
MIPUBENET K 3aBEAOMO JIOKHBIM BBIBOZAM.

Tak, otmuune mexay cr. 158 YK PO «KpauKa»1 u ct. 7.27 KoAIl PO
«MeKoe XHIIeHHe»  3aKTI0YaeTCs JTHIIb B JKEIAHUH PUYHHUTD MMEHHO
3HAUUTENBHBIA yIIep0 W B CTOMMOCTH TOXMIIEHHOrO MMYIIECTBa, T. €.
B paMKax cocTaBa IPOTHBOINPABHOTO JIEIHUS OHU OTJIMYAIOTCS JAPYT OT
Jpyra TOJIbKO OOBEKTOM M YacTbl0 CyOBEKTUBHOW CTOPOHBI MPECTYITHOI'O
(mpoTHBONPaBHOTO) MOCATaTeNbCTBA. [10X0XKast CUTyaIHsl CKJIAJBIBACTCS

! Cm.: Vronosubrit koneke Poceniickoii Peneparmm: hexep. 3akoH ot 13 wromst 1996 T.

Ne 63-@3 (pen. ot 22.11.2016). loctym u3 cripaB.-lpaBoBoit cucteMbl «KoHcymsranTl Iitrocy.

Cwm.: Konekc Poccniickoit @enepamm 06 aMIHHCTPATHBHBIX NPaBOHAPYIICHUIX

¢enep. 3akoH ot 30 mekadpst 2001 r. Ne 195-D3 (pen. ot 29.07.2017). Jocrym u3 crpas.-
paBoBoil cucremsl «KoHcynbTanTILTrocy.
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u co ct. 146 YK P® «HapyiieHne aBTOpCKUX U CMEXHBIX MpaBy, cT. 7.12
KoAIl PO «Hapyiienue aBTOPCKUX M CMEKHBIX MpaB, N300peTaTeNbCKUX
Y TIAaTEeHTHBIX NpaB». B cooTBeTcTBUM C mprMeuyaHueM K cT. 146 YK PO
yKa3aHHBIE JISTHUS IPU3HAIOTCSI COBEPIICHHBIMH B KPYITHOM pa3Mepe, eciu
CTOMMOCTb JK3EMIUTSIPOB TIPOM3BEACHUH MK (poHOrpamMM JTHOO0 CTOMMOCTh
MpaB Ha MCIOJIB30BAaHHE O0BEKTOB ABTOPCKOIO MpaBa U CMEXHBIX TpaB
npeBbimaroT 50 ThicAY pyOiel, a B 0co00 KpymHOM pasmepe — 250 Thi-
csia pyosiei. Takum oOpasom, nuddepeHuanus yrojloBHOW U aJMHHH-
CTPaTHBHOW OTBETCTBEHHOCTH OCYIICCTBIISIETCS MO KPHUTEPHUIO pazMmepa
MPUYMHEHHOTO TPOTUBOIIPABHBIM AesHHEM yiiepOa, B CBSI3H C YEM CTO-
pOHa 3aIIUTHl OYeHb AKTHBHO IMBITAETCs padOoTaTh ¢ MpaBooOIagaTensIMu
WM TIPEACTABUTENIIMU MPaBOOOIaIaTeNIeh, HAINPABIIsAsi CBOM JCHCTBUS
Ha «TOpAYYI0 KOMelKy»: Koraa yuiepo B 49 teicsy 999 pyoneli 99 koneek
paclieHrBaeTcsl Kak aJMUHHUCTPAaTHBHAS OTBETCTBEHHOCThb, a B 50 ThICAY
pyOeli — Kak yroJIoBHAasi OTBETCTBEHHOCTb.

Henp3st HE yNOMSIHYTh U O TPa)KAaHCKO-TIPABOBOH OTBETCTBEHHOCTH,
MPEAYCMOTPEHHOH 32 HCIONb30BAaHUE pe3yibTaTa WHTEIJIEKTYallbHON
NESITEILHOCTH WJTU CPEIICTB MHIUBUyaIn3aluy 0e3 coryiacus MpaBooo-
nmagarens crateamu 1253, 1301, 1311, 1406.1, 1472, 1515, 1537 I'K PO.

Cmamua 1253. J/lukeudayus 1opuduieckozo 1uuya
U npexpawienue 0esameabHOCMU UHOUBUOYATbHO20 NPEONPUHUMAMENs
6 C6A3U C HapyUIeHUEeM UCKTIOUUMETbHBIX NPAG
B ciydae, ecnu IOpUIUYECKOE JIMIIO HEOMHOKPATHO MU TPyOoO HapyIiaer
HCKJTFOYUTEIIHHBIC TIpaBa Ha PE3YIbTAaThl HHTECIUICKTYATbHON JCATEIBHOCTH U Ha
CpeICTBa WHIUBUIYATU3AINH, CyJl B COOTBETCTBHH C IMMYHKTOM 2 cTaThu 61
Hacrosiero Kojekca mpu HaJIMYUY BHHBI TAKOT'O FOPUINICCKOTO JIUIA B HAPY-
IICHUU UCKJTFOYUTEIBHBIX MPAaB MOXET MPHUHATH PEIICHUE O €r0 JTHKBHUIIAINH
mo TpeOOoBaHUIO MPOKypopa. Eciu Takue HapylIeHUs JOMYIICHBI TPaKIaHUHOM
P OCYIISCTBICHUN UM TPEAIPUHUMATEIBCKON JETEIPHOCTH B KA4eCTBE WH-
JMUBUIYATBHOTO TPEANPUHUMATENS, JCITCIBHOCTh TPaXJaHWHA B KadeCTBE
WH/IUBUAYAIEHOTO TIPEIIPUHUMATETSI MOXKET OBITh NMPEKPAICHA MPH HAJTHIUH
€ro BHHBI B HAPYIICHUH HCKIIOYHUTEIHLHBIX TPAB MO PENICHUIO WIH IPUTOBOPY
cyJlla B YCTaHOBJICHHOM 3aKOHOM ITOPSIJIKE.
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Cmamua 1301. Omeemcmeennocms 3a HapyuieHue
UCKTTIOYUMENIbHO20 NPABA HA nPoUu3eedenue

B cnyuasx HapymeHus HCKIIOUMTENIBHOIO IpaBa Ha MPOM3BEJCHUE aBTOP
WIN MHOW NpaBooOafaTess Hapsly ¢ MCIOJIb30BaHUEM JIPYTUX MPUMEHUMBIX
CHOCO0OB 3alUTHl U MEP OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX HacTosmuMm Ko-
nekcoM (crateu 1250, 1252 u 1253), BnpaBe B COOTBETCTBHUHU C MMyHKTOM 3 cTa-
U 1252 Hacrosimero Kojekca TpeOoBaTh M0 CBOEMY BEIOOPY OT HApPYIIUTEIS
BMECTO BO3MEIIEHHS YOBITKOB BBITIATHI KOMIICHCAIINH:

1) B pa3mepe OT JiecaTH ThICSY pyOJiei 10 MATH MUIUTMOHOB pyOIeH, orpe-
JIeNIIeMOM IO YCMOTPEHUIO CY/a UCXOMs U3 XapaKTepa HapyLLEeHHUs;

2) B IBYKpaTHOM pa3Mepe CTOMMOCTH KOHTPa(aKTHBIX IK3EMIUISIPOB ITPOU3-
BEJICHHUS;

3) B AByKpaTHOM pa3Mepe CTOMMOCTH TpaBa MCIOJIb30BaHUs IIPOM3BEICHNS,
OIpeIeIsIEeMON MCXOAS W3 IIEHBI, KOTOpas MpPU CPaBHUMBIX OOCTOSITENbCTBAX
0OBIYHO B3MMAETCs 32 MPaBOMEPHOE HCIONb30BAHNE TIPOU3BE/ICHHS TEM CIIOCO-
00M, KOTOpBIN MCITOIb30BAJI HAPYILIUTEINb.

Cmamua 1311. Omeemcmeennocms 3a HapyuieHue
UCKTIIOYUMENbHOZ0 NPABA HA 00BEKM CMENCHBIX NPAG

B ciygasix HapymeHUs! CKIIIOUUTEIBHOIO IIPpaBa Ha 0OBEKT CMEXHBIX IpaB
o0JiaiaTenb UCKIIOYMTENILHOTO MpaBa HapsLy ¢ UCIOJIb30BAHUEM JIPYTUX TPH-
MEHHAMBIX CIOCOOOB 3allUTBl U MEpP OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX Ha-
crosiM Konexcom (crateu 1250, 1252 u 1253), BnpaBe B COOTBETCTBHH
¢ myHKTOM 3 ctatbu 1252 Hacrosmiero Komekca TpeOOBaTh M0 CBOEMY BHIOOPY
OT HapYIIUTENs BMECTO BO3MEIIEHNS YOBITKOB BBIIIATHI KOMITCHCAIIH:

1) B pa3mepe OT JiecaTH ThICSY pyOJiel 10 MATH MUIUTMOHOB pyOIeH, orpe-
JIETISIEMOM TI0 YCMOTPEHHIO CyJa UCXOAS U3 XapaKTepa HapyIIeHNS;

2) B IByKpaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX 3K3eMIUIIPOB (poHO-
rpamMMBbl;

3) B IBYKpaTHOM pa3Mepe CTOMMOCTH IpaBa HCIOJNB30BaHUS OOBEKTa
CMEXHBIX paB, ONPEeIIeMON NCXO/l U3 LIEHBI, KOTOpast MPH CPaBHUMBIX 00-
CTOSITENIECTBaX OOBIYHO B3MMAETCsl 3a NPaBOMEPHOE HCIIONB30BAHHE TaKOTO
00beKTa TeM cOocOO0M, KOTOPHIN HCIOIb30BAJI HAPYILIUTEINb.

Cmamua 1406.1. Omeemcmeennocmep 3a HapyuieHue
UCKTIIOUUMENbHO20 NPAGA HA u3odpemenue,
NOJIE3HYI0 MOOeb UM RPOMBIULIEHHBLIL 00pazey
B ciyuae HapymeHus: UCKITIOUYMTEIBHOTO NpaBa Ha M300peTeHune, MoJIe3HyI0
MOJIENb WM MPOMBIIIIEHHBIH 00pa3ell aBTop WM WHOW MpaBooOiIaaTeNb HapsiLy
C YCHIONIB30BAaHUEM JIPYTHX MPUMEHHMBIX CIIOCOOOB 3aIUTHI U MEP OTBETCTBEHHO-
CTH, ycTaHOBJIEHHBIX HacrosiM Konekcom (crateu 1250, 1252 u 1253), Bnpase
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TpebOBaTh 10 CBOEMY BBHIOOPY OT HAPYIIUTENs BMECTO BO3MEIIECHHS! YOBITKOB
BBIIIATHl KOMIICHCALINH:

1) B pa3mepe OT JiecaTH ThICSY pyOJiei 10 MATH MUJUTMOHOB pyOIeH, orpe-
JeTAeMOM II0 YCMOTPEHHIO CyJa UCXOJIS U3 XapaKTepa HapyIeH!s;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTH IIpaBa MCIIOIb30BaHUsI W300pETEHMS,
HOJIE3HOM MOJENHM WU HPOMBIIUIEHHOIO 00pa3slia, ONpEeAessieMOod UCXOAsd U3
LIEHBI, KOTOpas TPH CPaBHUMBIX OOCTOSITENILCTBAX OOBIYHO B3MMAETCs 3a Ipa-
BOMEPHOE UCIIOJIB30BAaHUE COOTBETCTBYIOLIUX U300peTeHusl, OJIe3HOH Moaeny,
IPOMBIIUIEHHOT0 00pa3lia TeM CrocoO0M, KOTOPBI UCIIOIb30Ball HAPYIIUTENb.

Cmamua 1472. Omeemcmeennocms 3a HapyuieHue
UCKTIIOUUMENIbHO20 NPABA HA CEKpem nPou3e00cmea

1. HapymuTens HCKIIOUUTENBHOIO MpaBa Ha CEKpeT IMPOM3BOJACTBA, B TOM
YycIIe JINIO, KOTOPOE HEMPaBOMEPHO MOIYYHIIO CBEJICHHS, COCTABIISAIOIINE CEeK-
peT MPOM3BOACTBA, U PA3INIACWIO WM UCIOJIB30BAl0 3TH CBEJICHMSA, a TAKKe
JMIO, O0S3aHHOE COXPaHITh KOH(UAECHIMAIBHOCTh CEKpeTa MHpOWU3BOJCTBA
B COOTBETCTBHUU C IIYHKTOM 2 cTaTbhu 1468, myHkToM 3 crathu 1469 mnu nmyHk-
ToM 2 crarbu 1470 nHacrosimero Kozekca, 00s3aHO BO3MECTHTh YOBITKH, MPH-
YIHEHHbIE HApYIIEHHEM HCKIIOUUTEIBHOIO IpaBa Ha CEKpeT INPOH3BOJCTBA,
€CJIM MHas OTBETCTBEHHOCTh HE MPEIyCMOTpEHa 3aKOHOM WM JIOTOBOPOM C 3TUM
JIULIOM.

2. JInmo, KOTOpOE UCTIONB30BAJIO CEKPET MPOU3BOACTBA U HE 3HANO U HE JOIKHO
OBLITO 3HATH O TOM, YTO €r0 HUCIOJIF30BaHNE HE3aKOHHO, B TOM YHCJIE B CBSI3U C TEM,
YTO OHO MOJYYHIIO JIOCTYI K CEKPEeTy MPOHM3BOJICTBA CITy4YaiiHO WIIH IO OIIHOKe,
HE HECET OTBETCTBEHHOCTh B COOTBETCTBUHU C ITyHKTOM | HACTOSAIIEH CTAaThU.

Cmamua 1515. Omeemcmeennocmao
30 He3AKOHHOEe UCNOIb308AHUE MOBAPHO20 3HAKA

1. ToBapsl, ITUKETKH, YIIAKOBKH TOBApOB, HA KOTOPHIX HE3aKOHHO pa3Mele-
HBI TOBApPHBIN 3HAK WM CXOIHOE C HUM JIO CTETIICHU CMEIICHHUS 00O3HAYCHUE,
SIBIISTEFOTCS] KOHTPa(haKTHHIMHU.

2. IIpaBooOnagarens BIpaBe TPeOOBATh U3BATHS M3 000POTa M YHHUTOXKE-
HUS 32 CUET HAPYIINTEN KOHTPa(paKTHBIX TOBApOB, STHKETOK, YITAKOBOK TOBA-
POB, Ha KOTOPBIX pa3MEIICHbl HE3aKOHHO HCIOJIb3yEeMBI TOBAPHBINA 3HAK WU
CXOJTHOE€ C HUM JI0 CTENCHH CMelIcHus 0o003HaueHWe. B Tex ciryyasx, korma
BBEJICHE TAKHX TOBAapOB B 000POT HEOOXOMUMO B OOIIECTBEHHBIX MHTEpECaXx,
MIPaBoOOJIAAaTENb BIIPaBe TPEOOBATh yIAJCHUS 32 CUYET HAPYIIUTENS C KOHTpa-
(haKTHBIX TOBApOB, STHKETOK, YIIAKOBOK TOBAPOB HE3aKOHHO HCIIONB3yEMOI0
TOBApPHOT'O 3HAKA WJIK CXOJTHOTO C HUM JIO CTETICHU CMEIICHUST 0003HAYCHUS.
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3. Jluno, HapymuBIIee UCKIIOYNTENLHOE MPABO HA TOBApHBIN 3HAK MPHU BbI-
TIOJIHEHUN Pa0OT WM OKa3aHWHU YCIIYT, 00S3aHO YNAINTh TOBApHBIA 3HAK WIIN
CXOJHOE C HUM JI0 CTENEHU CMEUICHUs 0003HauYeHHE C MaTepPHaIoB, KOTOPBIMU
COIPOBOXK/IAETCS BBIIOIHEHUE TaKUX PadOT WM OKa3aHUE YCIyTr, B TOM 4HCIIEe
C IOKYMEHTAINH, PEKJIaMbl, BEIBECOK.

4. IIpaBooOnasaTenp BIpaBe TpeOOBATH IO CBOEMY BBIOOPY OT HapyLIUTENS
BMECTO BO3MEIIEHHS YOBITKOB BBITIATHI KOMIICHCAIINH:

1) B pa3mepe OT AECSATH THICSIY [0 MSATH MUJUIMOHOB PYOJIei, onpeaenseMom
[0 YCMOTPEHUIO Cy/la UCXOAA U3 XapaKTepa HapyIleHus,

2) B IBYKpAaTHOM pa3Mepe CTOMMOCTH TOBAapOB, Ha KOTOPBIX HE3aKOHHO pa3-
MEILEeH TOBapHBIN 3HAK, WM B JBYKPATHOM pa3Mepe CTOMMOCTH MpaBa UCIOJb-
30BaHUS TOBAPHOTO 3HaKa, OMPE/eIeMOl NCXO/ U3 LIeHbI, KOTOpasi IpH CpaB-
HUMBIX 00CTOSATENIHCTBAX OOBIYHO B3UMAETCS 33 MPAaBOMEPHOE HCIIOIb30BAHHE
TOBapHOTrO 3HAKA.

5. Jlumo, npown3sBosiee NperypeanTeabHYI0 MApKUPOBKY IO OTHOLIEHUIO
K He 3apeructpupoBaHHoMy B Poccuiickoii denepanuy ToBapHOMY 3HaKY, He-
CeT OTBETCTBEHHOCTH B IOPSJIKE, NPEIYCMOTPEHHOM 3aKOHOJATENILCTBOM Poc-
cuiickoit deaepanun.

Cmampusa 1537. OmeemcmeenHocms 3a He3AKOHHOE UCNONb306aHUE
HAUMEHOBAHUA MECMA NPOUCXONHCOCHUA MO6aApa

1. TIpaBooOnanaTens BIpaBe TPeOOBATh U3BIATUSA U3 000POTa M YHUUITOXKE-
HUS 33 CYET HApYLIUTENs! KOHTPa(aKTHBIX TOBAPOB, STHKETOK, YIIAKOBOK TOBA-
POB, Ha KOTOPBIX pa3MeNIeHO HE3aKOHHO HCIOJIb3YyeMOe HalMEHOBAHHE MECTa
MIPOMCXOXKIEHHUS TOBapa WM CXOJHOE C HUM JI0 CTEIIEHH CMelIeHHs 0003Have-
HHe. B Tex ciydasx, Korja BBEAEHHE TaKUX TOBapOB B 00OpOT HEOOXOIUMO
B 0OOIIECTBEHHBIX MHTEpECax, MpaBoo0IaaTesb BIpaBe TpeOoBaTh yaaleHus 3a
CYET HapYIIUTENs C KOHTPa(aKTHBIX TOBAPOB, ITUKETOK, YHMAKOBOK TOBApOB
HE3aKOHHO HCIIONIb3yeMOro HAaUMEHOBAHMSI MECTa MPOUCXOKACHHS TOBapa WIIH
CXOJTHOTO C HUM JIO CTEIIEHU CMENICHUS 0003HAYEeHUSL.

2. IIpaBooOnagarens BrpaBe TpeOOBATh MO CBOEMY BHIOOPY OT HapyIIUTENS
BMECTO BO3MEIIEHHS YOBITKOB BBITIATHI KOMIICHCAIINH:

1) B pa3mMepe OT AECSATH THICSIY [0 MSATH MUJUIMOHOB PYOJIei, onpeaenseMomM
10 YCMOTPEHUIO CyJla HCXO/IS U3 XapaKTepa HapylIeHHs;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTH KOHTpa]aKTHBIX TOBapoB, Ha KOTO-
PBIX HE3aKOHHO Pa3MeIIeHO HaNMEHOBaHHUE MECTa IPOMCXOKICHUS TOBApA.

3. JInmo, ucnonp3yromniee 3HaK OXpaHbl HAMMEHOBAHHS MECTa ITPOUCXOK/Ie-
HUSl TOBapa MO OTHOILIEHHUIO K He 3apeructpupoBaHHoMy B Poccuiickoit dexe-
pauyy HaMMEHOBAHHUIO MeCTa MPOUCXOXK/ICHHS TOBapa, HECET OTBETCTBEHHOCTh
B MOPsI/IKE, IPEAYCMOTPEHHOM 3aKOHOJATeNbCTBOM Poccuiickoit denepannu.
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Takum oOpa3oM, paccMaTpuBaeMyto chepy yrojlioBHO-IIPABOBBIX OT-
HOUICHUH peryaupyloT MPaKTHUYECKH BCE OCHOBHBIE OTpaciy npaBa. OHK
HAXOIATCA B TOCTOSIHHOM B3aMMOJICHCTBUU H 00Pa3ylOT CaMOCTOSITEINb-
HBIC COCTAaBbI, O KOTOPBIX HCO6XOI[I/IMO IMOMHUTH AOJLDKHOCTHOMY JIMILY,
OCYILECTBIISIONIEMY IpeaBapUTeNbHOE paccienoBaHue. B pamkax mpo-
W3BOJICTBA 1O OJHOMY YrOJIOBHOMY JI€Ny TOA03pEBaeMblil (OOBHHsIE-
MBII1) OJIBEPTaeTCsl yrOJIOBHOMY MpeceOBaHUI0, OTHOBPEMEHHO TO JKe
JIMII0 MOXKET COBEPIIHThH aJJMUHUCTPATHBHOE TIPAaBOHAPYILIEHHE B 00iac-
T aBTOPCKHUX W CMCXKHBIX IIpaB, O 4YEM HGO6XOI[I/IMO CBCTOBbLIC KOIINU
MaTepHaJioB YrOJIOBHOTO Jiela HalpaBUTh IO TMOJBEIOMCTBEHHOCTH
Y4aCTKOBOMY YIIOJIHOMOYEHHOMY IOJIMIUK Ul COCTaBIIEHUSI COOTBET-
CTBYIOILIETO MPOTOKOJA. DTO e JIMIO OyJeT MOABEPTHYTO IPaXKAaHCKO-
MPaBOBOM OTBETCTBEHHOCTH IO B3bICKAHUIO C HETO B XOJE CYAOMPOU3-
BOJICTBA JICHEKHBIX CPEICTB B pa3Mepe MPUUYMHEHHOro yiiepba o
o0CTosITeNnbCTBAM, HE TMOMJISKAIIUM JOKa3bIBAHUIO M YCTaHOBJICHHBIM
B XOJle CyAeOHOro pa30OuparelbeTBa 1Mo (akTy paccMoTpeHus cT. 146
YK P®. bonee Toro, ecnu Iuii0 COBEPIIUIO AHHOE JESTHUE B TEPUO]]
HEOOOCHOBAHHOI'0 OTCYTCTBHS Ha CBOEM paboueM MecTe, OHO Oyjaer
MMOABEPruyTo " I[HCHHHHHHapHOﬁ OTBECTCTBCHHOCTU B COOTBECTCTBHUH
¢ TK P®. B nensx npouinakTuKu U CO3AaHUS TPEBEHTUBHBIX YCIOBUH
M0 COBEPLICHHIO MPECTYIUICHNH CIIeI0BaTENb 00s13aH HAMPABUTh MPEICTaB-
JeHre o0 YCTpaHEHUH OOCTOATENBCTB, CIIOCOOCTBYIOIIMX COBEPILCHHIO
TaKWX JISTHUH, KaK TPaBUIIO, B OTHOIICHUH I1epEBO3UKKa (PEHCOBBII aBTO-
Oyc, Toe3/l, caMoJIeT), KOTOPbI Takke OyJIeT MOABEPTHYT AUCIMILIMHAP-
HOM OTBETCTBEHHOCTH WU AIMUHUCTPATUBHOMY HaKa3aHUIO.

OnHO IPOTHBOIIPABHOE JesTHUE MOBIIEUET 3a COOOM B3aMMOJIEHCTBIE
LENoro psjaa MHCTUTYTOB IpaBa, OTPaciiell W MOAOoTpaciei, BCleacTBre
4Yero npeArnoJaOKUTCIbHO HACTYIIUT YTOJIOBHO-IIpaBOBad, aIMHUHUCTpPA-
TUBHO-IIpaBOBasi, rpaXJaaHCKoO-IIpaBOBasA, MaT€puaibHad, JUCHUIIIIMHAP-
Hasa OTBETCTBEHHOCTb.

§ 4. OcmoTp MecTa NpoUCHIECTBUSI

OcMOTp MecTa MPOUCIIECTBUSI — STO OAHO M3 HEMHOTHX CIIE/ICTBEH-
HBIX JICHCTBUI clienoBareis (JI03HABATENsA), MPEACTABJISIONUX CIOXK-
HOCTb U TIPEYCMOTPEHHBIX JI0 BO30YKICHHS YTOJIOBHOTO Jena. IMeHHO
B XOJIe OCMOTpa MeCTa MPOUCIISCTBHSI U3ydaercsi 00CTaHOBKa, OOHapy-
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KHBAIOTCS CIIEAbl U MHBIC BELICCTBEHHBIE 10Ka3aTeNbCTBa, (PUKCUPYIOT-
Csl B LIENAX YCTAaHOBJIEHHS COOBITHSI MPOWCIICCTBHSI M BBISBICHHS J10-
MOJTHUTENBHBIX HCTOYHUKOB HH(POPMAIIHIH.

Ocmomp mecma npoucuwiecmeus 6 mouke peanusayuu KOHmMpa-
gaxmnoit npodyxkyuu. ITpy nmoay4eHN COOOIIEHHS O MPEANoIaraeéMoM
HaApYIIEHWU aBTOPCKUX W CMEXKHBIX TpaB cJICIOBATENI0 HENb3s 3a0bIBaTh
00 00BEMHOCTH M JJUTENLHOCTH HEOOXOIUMOTO CIECTBEHHOIO JIeHCT-
BUs. Kak pyKOBOOUTENb CIEACTBEHHO-ONEPATHBHOM TPYIIIBI, OH JOJDKEH
MPHUIOKHUTh MaKCUMaNbHBIE YCHJIMS Ul TPUBJIEYCHHUS DKCIEpTa MU
CIEUAINCTa K YYacTHUIO B OCMOTPE MECTa MPOHMCUICCTBUS, PE3yJbTaT
KOTOpOTO SBISIETCS OJHUM M3 KIIOYEBBIX JOKa3zaTenbcTB. Hapymenue
MOpsIIKa €ro MPOM3BOJACTBA MJIM HETPAMOTHOE M3BSTHE BEUIECTBEHHBIX
JI0Ka3aTeNbCTB B BHJIE MHPOPMAIIMOHHBIX HOCHTENEH MOTYT OTPa3HThCS
Ha BCECTOPOHHOCTH U MOJHOTE paccielOBaHMs, YTO BIIOCIEICTBIH MPH-
BE/IET K MPUOCTAHOBJICHUIO WM MPEKpPaIICHHIO MPOU3BOACTBA MO yro-
JIOBHOMY JIENy.

OcobeHHOoCTH TPOU3BOACTBA OCMOTPa MECTa MPOUCIIECTBUSL:

1. B mensix obecrnieueHrsi COXpaHHOCTH W HEPHUKOCHOBEHHOCTH 0o0cTa-
HOBKM W CJIEIOB MPECTYIUICHHUs Tepe]] MPOU3BOJCTBOM OCMOTpa MeCTa
MPOUCLIECTBUSI HEOOXOAUMO MPOBECTH pabOYMii MHCTPYKTaX C HICHAMH
CIIEICTBEHHO-OTNIEPATHBHOM TPYITIBL, Pa3bsICHUTH OMEPYIOITHOMOYEHHOMY
B)KHOCTH KOHTPOJIS 3@ MPEANOIaraéMblM MPECTYIHUKOM, OrpaHHYNUTh
JOCTYTI TIOCTIEZIHEr0 K TEXHUKE, HE YITyCKaTh €ro U3 BUa, MUHUMU3HPOBATh
KOHTAKTBI C MOAYMHEHHBIMH, TeIeQOHHBIE 3BOHKH, PAa3rOBOPHI U T. [I.
Bce ykazaHHBIE A€iCTBHSI MOTYT OBITh HANpPAaBJIEHBI HA COKPHITHE CIIEIOB
MPECTYIJICHHSI B TO BpeMsl, TIOKa CIIe/IOBATEb MPOU3BOJUT CICACTBEHHOE
JIeliCTBHE.

2. BaxxHo mpom3BecTH OCMOTP MecTa MPOMCIIECTBUS B TO BpeMms,
KOT'JIa OTBETCTBEHHOE JIMIIO (AMPEKTOp, TNIAaBHBIA OyXrayirep, pyKOBOIHU-
tens [T-ormena u T. 1.) HaxoaUTCS Ha cBoeM pabodeM mecte. HyxHo npu-
BJI€Yb UX K YYAaCTHIO B MPOLIECCYaJbHOM JICHCTBUH, MPEIyNperB O TIpaBe,
npeaycMotpeHHoM B cT. 51 Koncrutyiun PO, u yxxe Ha JaHHOM 3Tare 3a-
J1aBaTh B XOJIe OCMOTpa JIOMOIHUTENbHBIE BOMPOCHI, MPOCUThH yKa3aTh Mec-
Ta, TJe HaXOAATCSA WM XpaHATCs MHPOPMAIMOHHBIE HOCHTENH, 3aTpeOo-
BaTb HEOOXOAMMYIO JTOKyMEHTAIMIO — JJOrOBOPHI O MPaBe HCTOIb30BAHUS
MPOAYKIUHU OT MPaBOOONAAATENsI WK €ro MPEACTaBUTENS, T0BEPEHHOCTH,
KacCOBBIC YEKH U JIp.

3. B xone mporeccyansHOro AEHCTBUS ClelyeT NMPOW3BOJUTH BUAEO-
wm poToduKkcanuio, 0 4YeM HYKHO NPEAyNPeAuTh yIacTBYIOMIMX JIHII,
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Pa3biCHUB MM TIOPSZOK MPOBEACHUS MEpPONpHsTHs. Tak Kak CTOpOHA
3alIUTHl MOXKET 3asBUTH XOJATalCTBO O TOM, YTO M3bATHIEC IPH OCMOTpE
MecTa TIPOHCIIECTBHS LU(PPOBBIE HOCUTEIN 3aMEHEHBI B XO/e TpenBapu-
TEIBHOTO CIIECTBHSL, He00X0auMO (GoTorpagupoBaTh BHEIIHWI BUI HO-
cuTelst HHPOpMAIIUK ¢ IPU3HAKOM KOHTpadakTa Jyis coctaBieHus Gpororad-
nvnpl. @otorpadupoBaTh HY>KHO HE TOJBKO T€ 00BEKTHI, 3HAUYEHHE KOTOPBIX
JUTsI CTIGZICTBHSL COBEPILIEHHO OYEBUIHO, HO M T€, 3HAUYEHHE KOTOPBIX MOXKET
OBITH YCTaHOBJIEHO IIPU WX U3y4YEHUH W COIMOCTABJICHUH C MHBIMHU JIAHHBIMH,
TIOJTy4eHHBIMH B MIPOLIECCE PacCIICIOBAHUSL

4. O0s3aTeNbHO M3bIMATh B YCTAHOBIEHHOM MPOIIECCYaIbHOM TI0-
pslaKe TUIEH3MOHHBIE AOroBOpbl. HyXHO cienaTh Ha 3TOM JOMOJHU-
TENBHBIN aKLEHT B TEKCTE OCMOTPa MECTa MPOUCLIECTBHS, TaK KaK (akT X
OTCYTCTBUSI WJIM HAIIMUMs SBJISETCS KIIOYEBBIM. B MOMydeHHOM B Xoze
JIOCIIE/ICTBEHHOH MPOBEPKH OOBSICHEHHH CIEAyeT 3aKpernuTh yKa3aHHYIO
WH(POPMAIMIO, TaK KaK BIOCIEACTBUHU TOA03pEBaeMbIil (0OBHUHSEMBIi)
MOXET MOMBITATHCS TEPE3AKIIOYHTh HEOOXOIUMBIE JIOTOBOPHI 3aJHUM
YHCIIOM.

5. O4eHb BaKHO JIOCTIOBHO M OYKBaJIbHO (PHKCHPOBATH BCE M3BSITHIE MH-
(opMaloHHble HOCUTENU. JlaTWHCKHE HA3BaHUs JOKHBI MPUBOIUTHCS
B TOYHOM COOTBETCTBUH C X HAMMEHOBAHUSIMU HA KOPOOKaX, HEJb3s 3aIu-
CBIBaTh UX B IIPOTOKOJIE OCMOTPa MECTa MPOUCILIECTBUS M MHBIX MPOILIECCY-
AITBHBIX JIOKyMEHTaxX pycckuMu OykBamu. Hampumep, TenedoHHbINH amnma-
par COTOBOW CBs3M Samsung MOXKET ObITh 0003HAYEH B JIOKYMEHTaX Kak
«CamcyHr» WM ayIroBH3yanbHOe TipousBereHne Rambo — kak «Pamboy.
Tax, 1o yronopaomy ey Ne 236664 mo oOBUHEHMIO TpaxkiaHuHa XKyu-
koBa M. A. B coBepILIEHUH MPECTYIIEHUS], IPETYCMOTPEHHOIO II. «B» 4. 3
cr. 146 YK P®, B xone cymeOHOro CIEACTBHS CTOPOHA 3allUThI yKa3ajia
Ha TO, YTO ayAMOBU3YyallbHble HOCUTENU — DVD-nucku, usbaTeie npu
OCMOTpE MecCTa MPOUCIIECTBUS, MMEIOT HAMMEHOBAHUSI Ha PYCCKOM SI3BIKE,
a Ha TEXHUKO-KPUMUHAJIMCTUYECKYIO SKCIIEPTU3Y HANPABISLIACH ayTHOBH -
3yajbHas MPOLYKIHUS C JATHHCKMM HauMeHoBaHHeM. ClenoBaTenbHO,
C TOUKH 3PEHHUSI CTOPOHBI 3aIUTHI, OACYAUMOMY BMEHSIOT JEsSHHE, KOTO-
poe OH He coBepIal. ApryMeHTalueld BRICTYII TOT (DAKT, 4TO MOIMMeEp-
HBIE TIAKETHl HEOAHOKPATHO BCKPHIBAJIMCH MPH TMPOU3BOACTBE TEXHHUKO-
KPUMHHAITCTUYECKOr0 HCCIIEA0BaHMsI, OCMOTPA NIPEMETOB U IOKYMEHTOB,
TEeXHUKO-KPUMHUHAIMCTHYECKOH KCIEPTH3bI U IUCKH ObLIN 3aMEHEHBI.

6. B o0s3aTenbHOM TOpSAKE HEOOXOAMMO OTKPBIBATH KaXAbIH (yT-
Jsp, OOKC, KOPOOKY, MAaKEeT, IJIe HAXOAATCS ayJHMOBH3yaJIbHbIC ITPOU3BE-

18



JIeHUs1, CBEPATH COJIEpKaHKUEe C Ha3BaHHEM, MO0 BO3MOXXKHOCTH MOMEUIATh
B CUMTHIBAIOLIEE YCTPOHUCTBO M (pUKCHpoBaTh pazmep B Mb u3 cBoiCTB
(atina.

7. BaxxHo mpeaBapUTENbHO MOATOTOBUTH JIOTIOJHHUTEIBHBIE CTPaHH-
bl K TPOTOKOIY OCMOTpa MECTa IMPOMCIIECTBUS B CHIIy OOBEMHOCTH
MPOU3BOJICTBA CIIEACTBEHHOTO JAEHCTBHSA, MPOHYMEPOBaTh HMX, BECTH
MPOTOKOJ OIHUM TOYEPKOM, HE MOpYyYaTh MepenuchiBaTh HANMEHOBAHHS
y4acTBYIOIIUM JulaM. [1o BO3MOXXHOCTH HYKHO MOMEIIAaTh HOCHTEIN
nH(pOpPMaIUK B KAPTOHHBIE KOPOOKH BO M30EKaHHE MOTEPTOCTEH U s
obecriedeHus ynoOCTBa MEPEBO3KH U XpaHEHHUS.

Ocmomp mecma npoucuiecmeus 6 CKIAOCKUX NOMEW|eHUAX U Hd
Mecmax npou3zeoocmea Konmpagaxmmuoi npooykyuu. C y4eroM cutya-
LIMOHHO-CPENIOBOT0 TIOIX0/a IOJKHA OBITh OlleHeHa MH(OpMaIMOHHAS CO-
BOKYITHOCTb M 3HAUUMOCTb OT/ACIBHBIX KOMIIOHEHTOB TIPECTYITHOTO JCSTHUS
(MecTa HE3aKOHHOTO TMPOHM3BOJCTBA, CHOCO0A €r0 OCYLIECTBICHHUS, BHIA
pea3aluy TOTOBOM MPOAYKIWH, JIUII, MPUYACTHBIX K TEXHOJIOTHYECKOMY
nporneccy). Kaxaplii U3 HUX CBSI3aH C MPENBAPUTEILHO YCTAHOBICHHBIMU
HEeHaJISKAIIMMH Ka4eCTBEHHBIMU XapaKTePUCTHKAaMH MPOBEPSIEMBIX TOBA-
POB W, Hapsily ¢ MHBIMH CJEJOBBIMHA KOMILJIEKCAMH, TIO3BOJISIET MPHHSTDH
COOTBETCTBYIOIIHE MPOLECCYaIbHbIE PEIICHHS.

B psine cinydaeB npoBOJAT orniepaTUBHOE BHEPEHHE M OPTaHU30BBIBAIOT
KOHTPOJIHMPYEMble TIOCTABKH B LENSX YCTAaHOBJIECHHSI CBEJACHHI O MECTe
HE3aKOHHOTO TPOM3BOJICTBA, KaHAJIAX TTOCTABKH MEPBOHAYAIBLHOTO CHIPbSI,
MapKEeTHHTOBBIX CXEM peajiM3allud TOTOBOH NPOAYKIWH, BBISBICHHS
JIHLI, IPUYACTHBIX K HEMOCPEACTBEHHOMY IPOU3BOICTBY, TPAHCIIOPTHPOBKE
(BozuTeNM, IKCIIENUTOPHI, KYPhEpHI), pealn3aliii, y4eTy TOTOBOH MPOIYK-
LM, OPTaHW3aTOPOB TOIOJBHBIX MPEANPUATHH, a TakKe JIMI U3 YhCia
MPaBOOXPaHUTENBHBIX OPraHOB, OKa3bIBAIOIINX COACHCTBHE HE3aKOHHOMY
TOBapOOOOPOTY.

Ilocne mpoBeneHHst yKa3aHHBIX MEPONPHATHH, TMOITBEPKIAOIINX
MEePBOHAYAIILHYI0 HH(POPMAIIHUIO, HEOOXOIMMO OCYIIECTBUThH MPOBEPOY-
HYIO 3aKyIKy, 00ClieZIoBaTh MOMEIICHHUs, 31aHUs, COOPYKEHUS, TPaHC-
MOPTHBIE CPEACTBA, MCIOIb3yeMble B XOJA€ MPOU3BOJACTBA, XpaHEHUs
W TPAHCHOPTUPOBKU TOBApOB, HAPYILIAIOUIMX YCTAaHOBJICHHBIE TPeOOBaHUS,
a Tarke coOpaTh 00pasIlbl Ui CPABHUTEIBHOIO KCCIIEIOBAHUS, H3YYUTh
MpenMeThl U JOKYMEHTHI, cofepKammecss Ha OyMa)KHBIX W AJIEKTPOHHBIX
HocuTemsix. Oco0yro 3HAYMMOCTh TIPU OCYIECTBIEHUN YKa3aHHBIX Me-
ponpusTHii TproOpeTaeT CBOCBPEMEHHOE MPHUBJIEUEHUE CIEIUaNnCTa
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COOTBETCTBYIOILIEro Mpoduis (KpUMUHAINCTA, XUMHKa, Oyxranrepa,
CeUaluCcTa B 00JACTH KOMIIBIOTEPHOW TEXHWKH) B LENSAX OKa3aHWUs
KOHCYJbTallMOHHOW TIOMOIIM MPH TMOATOTOBKE MEPONPUATHH, UX pean-
3allM¥ U OL[EHKE MOITYYEHHBIX PE3YJIbTaTOB.

B pamkax oka3aHUsi KOHCYJIBTATHBHOM IOMOILIM W TIPOBEIACHHS pAIa
MpeBAPUTENBHBIX UCCIIENOBAHNH CIIEUATIMCT COOTBETCTBYIOIIETO POH-
JIsI MOJKET CITIOCOOCTBOBATH YCTAHOBJIEHHIO OCHOBHBIX OTJIMUHUTENBHBIX MPH-
3HAKOB TOBAPOB, HE COOTBETCTBYIOIIMX YCTAHOBJICHHBIM TPEOOBAHHSIM,
WCTIONB3Ysl 3HAHUS O MpaBHiIax o(QopMIIEHHS BHEIHEH YNakoBKH, (opme,
PacCHONOKEHNH Pa3INYHBIX BHIOB 3alIMTHBIX 37ieMeHTOB. CorocTaBieHue
nH(OpMAaINK, 3asIBJICHHON B COMPOBOAUTENBHBIX JOKYMEHTaX, B TOM YHCIIE
Ha JTHKETKaX, CHEeNUaJbHBIX MapKax C IMpeIBapUTENbHO 3a(UKCHPOBaH-
HBIMH CBOWCTBaMH (MH(OPMAIIMOHHBIMH, (DYHKIMOHAJBHBIME), MOTyJae-
MBIMH Ha OCHOBaHWH M3y4€HHS M OLICHKH BHEIIHUX MPH3HAKOB, O3BOJISIET
BBISIBUTh HAJIMYME MPHU3HAKOB TEXHHUYECKOrO HAPYLIEHHsS YCTAHOBJICHHBIX
TpeOOBaHUIA.

AIITOpHTM TIPOBENEHUS MEPBOHAYANBHBIX U TIOCIEAYIOLIUX CIIECTBEH-
HBIX JIGMCTBUWA MpHU pPacCIeIOBAaHUM MPECTYIUIEHUH paccMaTpUBaeMoOi
TPYIIIBL CBsI3aH C HEOOXOAMMOCTBIO KOOPAMHAIIMHA YCHIIUN pPa3IHYHBIX
BEJIOMCTB, OOIIIECTBEHHBIX OpraHW3alMi, OCYLIECTBISIIOIINX POTUBOACH-
CTBHE TIPOTHBOINPABHBIM ACSIHUSIM, CBS3aHHBIM C HapYIICHHEM aBTOPCKHX
W CMEKHBIX MpaB, a TAKKE OpPraHU3alK B3aMMOACHCTBHS ¢ TIpaBooOaia-
TensiMu (IIPOU3BOJUTENISIMU) B IIENISIX B3aMMHOrO OOMEHa WHQOpMaIUeH,
KoTopasi TpeOyercst sl TOCTHKEHUS Pe3yIIbTaTOB.

CrnenoBaTtenb MPH OCYIIECTBICHHHM OCMOTpa MECTa MPOMCIIECTBUS
B YKa3aHHOW CUTyalluu JOJIKEH:

1) 3abmaroBpeMeHHO 03HAKOMHUTBCS CO CXEMOM MOMEIIEHHUS WIIH Tep-
PUTOPHH, COCTOSINEH W3 HECKOIBKUX CKIIAJCKUX IMOMEIICHUH, BhIpado-
TaTh aJTOPUTM JIEUCTBUH U ceOS U COMPOBOXKAAIOIIMX JOCIEICTBEH-
HYIO TIPOBEPKY ciyx0. OmpenenuTs X LENd U 3a/1a4d, KaK MHHUMYM
OJOKMPOBATH MMyTH OTCTYILJICHUS, BXOJBI M BBIXOIBI;

2) HayaTh OCMOTp C KaOWHeTa PyKOBOIUTENS CKIAJICKOTO MOMeNle-
HUS WM KaOMHETa, TJIe XPaHsATCs] KHUTH PUEMKH-OTIYCKa TOBAPOB, Ha-
KJIa/IHbIE, COMTPOBOUTENbHBIEC JOKYMEHTHI H T. 11.;

3) omucath W U3BATH BCIO OPITEXHUKY, MJIAHIIETHI, HOYTOYKH U 3a-
(MKCHpOBAaTh X MHBEHTAPHBIE HOMEpa (€CIIM TAKOBBIE MMEIOTCS), MapKH,
MOJIENIU, CepuiiHble HOMepa (y IUIAHIEeTa W HOYTOyKa OHU HaXOMATCS
B HUILIE MTO]] AKKYMYJISITOPOM);
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4) oneyaTaTh W IepeaaTh MO/ OTBETCTBEHHOE XpaHEHUE OOIIECTBEH-
HUKAM WM TPEACTaBUTENI0 aJAMUHUCTPALMN aBTOMOOWIIM, TEXHHKY,
WHOE 00BEMHOE MMYIIECTBO (€CIM B €r0 U3BSATHU €CTh CIEACTBEHHAs
HEOO0XOAMMOCTb);

5) B cityyae eciii ecTh HEOOXOANMOCTh «IPHUBSI3aTh» CKIAJICKOE TO-
MeIlleHHe K KOHKPETHBIM TOYKaM peaii3allii, B aHrape MOMELIeHHUs 3a-
(UKCHPOBATH M U3BATH HA OETOHHOM TIONTY CJebl TPOTEKTOPOB IIINH;

6) yaenuTh ocob0e BHUMaHHe YIaKOBOUHOMY MaTepualry, KOpoOKam,
TUTEHKE, SIIUKaM; U3bsITh 00paslibl Il JaIbHEHIIEro CpaBHEHHsS C 00-
pasuamu, H3bATHIMHI HA TOUKE pealin3alii KOHTpa(aKTHON MPOAYKIHH;

7) npUBIEKaTh B COOTBETCTBUM CO CIICACTBEHHON CHUTYallUel MPUCYTCT-
BYIOIIMX PA0OTHUKOB K OCMOTpPY MeCTa MPOUCIIECTBUSI, TPeOOBaTh OT HUX
MOSICHEHMI (TIpeBapuTenbHO o3HaKoMuB co cT. 51 Koncruryiuu P®),
OCYLIECTBIIATh BUACO(UKCAIUIO;

8) yaenuth ocoboe BHUMaHHE 00OPYIOBAHUIO U MPOrPaMMHOMY 00ec-
TIEYEHHIO (€U pedb HIET O MECTe U3TOTOBJICHHS KOHTpadaKTHOH Mpo-
aykaun). DVD-ROM u CD-ROM ocTaBnsiroT HHAWBHIYaJIbHBIE TPACOIO-
rHYecKre ocoOeHHoCcTH (ciienpl Ha jaucke). Kpome Toro, JMIEH3MOHHOE
00opyzsioBaHHE TPOIeYaThIBACT KOA-HOMEpP BOKPYI BHYTPEHHErO OTBEp-
CTHSI TUCKA YEPHBIMU WJIH TEMHO-CHHUMHY YEPHUIIAMU;

9) NOMOJIHHUTENBFHBIM KOCBEHHBIM JI0Ka3aTeIbCTBOM MpPU BKIIOYEH-
HBIX Ha CKiIaje aeBaiicax Oyayt oTkpeiThle manku Crack, Key wnm npu-
JioxkeHue (mporpamMma), KOTOpOE IO MpeIBapUTENbHON WH(GOpMAIUK
MOJIBEPraeTcst B3JIOMY U COBITY.

Ocmomp mecma npoucuwiecmeus RPpU peanu3ayuu KoHmpagaxm-
Holl npodykuuu uepes cemv Hnmepnem. HanGonbiyro CioxHOCTb JIs
OpraHOB TPENBAPHUTENBHOIO CIEACTBHS MPEACTABISAIOT CUTYAl[UH MpPH
npojake KOHTpa(akTHOW ayarOBU3yalbHOW MPOAYKIUH MOCPEICTBOM
ceru UnTepuer. LlenecooOpa3Ho paccCMOTpeTh B 3TOM Cilydae JjBa BapH-
aHTa Pa3BUTHUS COOBITHIA.

B nepgom cnyuae ocyumiecTBisercs MOKyIMKa peagbHOTO ((QU3NYECKH
CYIIECTBYIOIIECr0) TOBapa, a MHTEPHET-IIaTdhopMa cOo3AaeTcsl Uit y100-
CTBa peaji3ally U PacIIUPEeHHs BO3MOXKHOCTEH COKPBITHSI MpecTyILIe-
HUs. B 3THX 0OCTOsITENbCTBaX ClENOBATENI0 MPUIETCS MPOBOJAUTH He-
CKOJIBKO OCMOTPOB MECTa IMPOMCIICCTBUS:

1) ocMOTp TOMeIIeHHS WK KUIUIIA (KOMHATHI), T HaXOIUTCs mep-
COHAJILHBI KOMIIBbIOTEP, HOYTOYK, MJIAHIET, C MTOMOIIBI0 KOTOPOro ObI-
Jla COBEpILEHA HHTEPHET-MIOKYIIKA;
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2) OCMOTp TIOYTOBOT'O OTJIENIEHHS, OTAEIECHUS SKCIETUIIHOHHON KOM-
MaHWM WIK TOMEIIEHHS, KyJa AOCTaBUIM KOHTPaaKkTHYIO MPOAYKIHIO
KypbepoM;

3) OCMOTp CKJIAJICKOTO TOMEIEHHs, OTKy/a NpHObLUIa KOHTpadakTHAs
TIPOZLyKLNS;

4) ocMOTp oduca OAHKOBCKOTO MOMEIIEHUS, €CIH IUIATSK OBUT OCY-
LIECTBIIEH OE3HAIMYHBIM PacyeToM 4epe3 OaHKOBCKYIO KapTy «SIHIeKc»
WM KYTIOPONPUEMHUKH Qiwi.

JA7ist KaXKJI0To ClieIoBaTeNs MIPH TaKOM Pa3BUTHH COOBITHI BO3HUKAET
CIIOXHOCTH C YCTaHOBJIGHHEM MECTa M BPEMEHH 3aBIIaJIeHHUs IeHEKHBIMU
cpenctBamu. [IpaBmiibHOE pelieHre 3TON 3ajjaur Ba)KHO JJIS OIlpesiene-
HUS TTOJCIEACTBEHHOCTH W TMOJICYJHOCTH YToJOBHOro Jena. HecoGito-
JIeHWe TPaBUJI TEPPUTOPUATBHON MOACIENCTBEHHOCTH BIIEUET MPH3HA-
HUE COOpaHHBIX MO JENy J0Ka3aTelbCTB HEJOMYCTUMBIMH, TaK KaK OHU
MOTy4YeHbl HEeHa/UISKaIMM OpraHoM paccienoBanus. Hecobmonenue tep-
PHUTOPHATIBHOM MOACYAHOCTH PUBOAUT K OTMEHE IPUTOBOPA BBHUIY HEHA/I-
JIeXKallero cocrana Cya.

B cootserctBum co cr. 140 I'K P® mnatexxu Ha Tepputopuun Poccuii-
ckoii dezepaluyl OCYIIECTRISIIOT MyTeM HAJIMYHBIX U O€3HAJIMYHBIX pacye-
TOB, T. €. HAXOMSIIMECS HA cuerax B 0aHKax JAEHEKHbIE CyMMbI MOXKHO HC-
MOJIB30BATh B KAYECTBE IUIATEKHOTO CpecTBa. TakuM o0pa3oM, C MOMEHTa
3a4MCIICHHs] JiIcHer Ha OaHKOBCKUH CYET JMIa OHO TOJydYaeT peasibHYIo
BO3MOYKHOCTh pacropsikaThCsl UIMU MO CBOEMY ycMoTpeHuto. [Ipectyrmue-
HHUE CJIEAyeT CYMTATb OKOHYEHHBIM C MOMEHTa 3a4HCICHHS ICHEKHBIX
CPEeICTB Ha CYET JWIA, OCYIIECTBISIONIErO MPOAaXy KOHTpagaKTHBIX
ayIMOBH3YaIbHBIX POU3BEICHHN.

MecTo OTKpBITHSI 6aHKOBCKOT'O CUeTa BCErja KOHKPETHO M UMEET OIl-
peneneHubIil aapec. Jaxe ecnu Qusuveckue WM OPUANYCCKUE JTHIlA
YIPaBJISIOT CYETOM JUCTAaHIIMOHHO, U3 JPYroro ropojia Uik ¢ IOMOLIbI0
0aHKOBCKHX MPHIIOKEHUH 100 3a pyOeKoM, OCMaTpUBATh CTOMT MECTO
MOCTOSIHHOTO PACMOI0XKEeHUsI OaHKOBCKOTO yupexaeHus (ero ¢uimania,
OT/IENICHUS]), B KOTOPOM OTKPBHIT PACYETHBIN CUET W HaXOIATCs OaHKOB-
CKHe€ PEKBU3UTHI KOHKPETHOT'O BIaIeNblla cYeTa.

Bo emopom cnyuae 3axazuuk moiydaer CChUIKY Ha CKadyWBaHUE, JIO-
TMH, IapoJib WM KJII0Y K TOM WM uHOW nporpamme. [Ipu aTom cinemgyer
YUYUTHIBaTh, YTO CaMa MPOrpaMMa MOXET OBITh JIMIICH3HMOHHAS, OJJHAKO
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MOCJe HCIONIb30BaHUS KIIIOYA, MPHOOPETEHHOTO TakuM o0pa3oM, OHa
Oy/eT HOCUTh MPU3HAKH KOHTPa(aKTHOH.

B sToM cilyuae BMECTO CKJIAJICKUX MOMEIICHHI HEOOXOAMMO OCMOT-
peTh pabouee MeCTO HEJOOPOCOBECTHOTO MPOAABIIA.

§ 5. HaznaueHue ucciaeI0BaHUS U IKCIEPTHU3BI

JeiicTByIOI1IE€ 3aKOHOATENBCTBO JaeT OOJBIINE BO3MOXKHOCTH CYOBEKTY
paccreioBaHusl i MPUBJIEUEHUs K YYacCTHIO B MPOBEAEHUHU IEPBOHA-
YATBHBIX U TIOCIIEIYIONIIX CIIEICTBEHHBIX JIEHCTBHI CIIEIHAIICTOB B IENX
NOBBILEHNsT 3(PEKTUBHOCTH MPOTUBOACHCTBHS TIpecTyIUIeHHs M. B xone
BBISIBJIEHNS, PACKPBITHUS U pacCiie/IOBaHUs IPECTYIIIIEHHH, TPETyCMOTPEHHBIX
cr. 146 YK PO, x npoBefieHHI0 TPOBEPOUHBIX ONEPaTHBHO-Pa3bICKHBIX, Iep-
BOHAUYAJIBHBIX M TIOCIIEAYIOIIMX CIEACTBEHHBIX JEHCTBUI B 3aBUCHMOCTH OT
00BHEMOB BBISIBIICHHBIX TIAPTH, TEPPUTOPHAILHOCTH PA3MEIICHHUST TPOU3BO-
CTBA, JIOTUCTUYECKOM CXEMbI TPAHCIIOPTUPOBKU M XpaHEHUs] TOTOBOW IpO-
JOYKIIUM MOTYT OBbITh MPUBIICYECHBI CTICIUATICTHI TPAIUIIMOHHOTO KPUMHHA-
JIMCTUYECKOTO HATpAaBJIeHUs, a TaKKe CIEHUAMCTH B O0JacTH XHMHHY,
TOBAapOBE/ICHUsI, HCCIIENOBAHMS TIMIIEBON M AJIKOTOJBHOW MPOIYKINH, OyX-
rajTepbl, TEXHOJIOTH MPONU3BOICTBEHHBIX MPEANPHATHH, CICHAIMCTHI B 00-
JIACTU KOMITBIOTEPHOM TEXHWKH W T. 1. VX 3HaHHS MOTYT CIIOCOOCTBOBATH
MOTYYCHHUIO TICJIOCTHOW KapTHUHBI 00 OOCTAHOBKE MECTa IPOUCIICCTBUSL,
BKJIIOUAIOIIEH BpeMEeHHBIE, KOJMMUYECTBEHHbIE M KaueCTBEHHBIE XapaKTepH-
CTHKU TPOTHUBONPABHBIX JESHUM, a Takke 00 MCIOIb3yeMbIX MPOU3BOJICT-
BEHHBIX, JIFOJICKUX M TEXHOJIOTMYECKUX pecypcax B Mporecce AeSTeNbHOCTH
HE3aKOHHOT'0 MPENPUSATHUSL.

Uzyuenne cremuduKy TEXHHUKO-KPUMHHAIMCTUYECKOTO COMPOBOXK-
JIEHUsI paccieJOBaHNs MPECTYIJIEHUH, TPeaycMOTpeHHbIX cT. 146 YK PO,
MO3BOJISICT BBIACIUTH HEOOXOAMMOCTh 00CCIICUCHUS pPean3aluy ornepa-
TUBHBIX MEPONPUATHIA M POBEIACHUS CIEICTBEHHBIX M MHBIX MPOIECCY-
AJIbHBIX IEUCTBUH, 3aKITFOYAFOIITUXCS

— B OOHapy)XeHUH, (QHUKCAMM W HCCIEIOBAHWH CAMHX IPEAMETOB
MIPECTYITHOTO NOCSATaTeNbCTBA, BKIIOYas HaJIWM4Yhe Ha MallMHHOM HOCH-
Telle ayAMOBU3YaJbHOIO MPOW3BEAEHHS, YCTAHOBJIEHHOIO MPOrPaMMHOIO

'Cm, HanpuMep: YTOIOBHO-TIPOIIECCYaTbHBIN Koneke Poccuiickoit deneparmm: denep.
3akoH OT 18 nexabps 2001 . Ne 174-®3 (pen. ot 06.07.2016). Y. 9.1 cr. 182; 4. 3.1
ct. 183. Jloctym u3 cripas.-mipaBoBoii cucTeMsl «KorcynbranTllmocy.
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obecriedeHNs] U CJIEeJ0B €r0 MCIOJNb30BaHUA, a TaKKE COMYTCTBYIOUINX
3JIEMEHTOB, MPEACTaBICHHBIX B BHJE WX YMAaKOBOK, 3alIUTHBIX JJIEMEH-
TOB U COMPOBOIUTENHHOMN TOKYMEHTAIIHH;

— YCTaHOBJICHWHW MPOTPaMMHO-TEXHHUYECKOT0 00O0pYIOBaHUS U ajpe-
COB JJOMEHOB, HUCIOJIb3YEMBIX B IIEJISIX peajii3alliid TOBApPOB C MPHU3HA-
KaMHu KoHTpadakTHOCTH uepe3 HTepHer;

— YCTaHOBIIEHHH 00OPY/JOBaHUS, HA KOTOPOM M3TOTaBIMBAINCH TOBa-
PBI U OTACIBHBIE COCTABIIAIONINE HIEMEHTHI, a TaKXKe 00CTOSTENBCTB MO-
JY4EeHUS] HTOTOBOW MPOIYKIINU;

— TMONYYEHUH HEOOXOIMMBIX KOHCYJBTAllMi W CHPaBOK B OTHOIICHUH
(DMHAHCOBOM, XO3HCTBEHHOW, OAHKOBCKOH, MpeINpHHUMATEILCKON, TOp-
TOBOH W MHOH JICSITEIBHOCTH B c(hepe SIKOHOMUKH, a TAKXKE HCIOIb30BaAHUH
PE3YJIbTATOB XO3HCTBEHHO-(DMHAHCOBOIO KOHTPOJIS, TTPOBOAMBILErOCS pa-
Hee HE B CBSI3U C YIOMIOBHBIM JIEJIOM, IPUMEHEHUH METOA0B (PaKTHIECKOIr0
U JIOKyMEHTAJIBHOrO KOHTPOISL B OYXTaJTepCKOM ydeTe XO3sIMCTBYIOLIMX
CYOBEKTOB;

— WCTIONB30BaHUN WH(OPMAIMOHHO-CIIPABOYHBIX PECYPCOB, HATYPHBIX
KOJUIEKLIUI, a TaK)Ke CUCTEMBI BCEX BHUJOB YUETOB, BEAYIMXCS B TIPaBO-
OXPaHHUTEIbHBIX OpraHax.

[epeunciieHHble HAaNPaBIEHHUS MO3BOJISIOT BBIABUTH, 3a(DUKCUPOBATH
U U3bSATh HEOOXOJMMBIHN CIIEI0BON KOMIUIEKC, CIIOCOOCTBYIOIIMN yCTa-
HOBJICHHUIO OCHOBHBIX DJIEMEHTOB KPUMHHAJIMCTHUECKOH XapaKTEepUCTH-
KU TIPECTYIUICHUH, npenycMoTpeHHbIX cT. 146 YK P®. K aum oTHOCAT-
csl: TpeIMET MPECTYIHOro IMOCiAraTeNbcTBa M €ro HMHGOpMalnOHHAs
CYIIHOCTb; HCTOYHHMKH MOCTYIUIEHHS B TOBapOOOOPOT M 000pYAOBaHHE,
3aJ1eiCTBOBAHHOE B XO/I¢ M3TOTOBJICHHS U CHAOXKEHUS JTOTIOTHUTENbHBI-
MU ¥ 3aIIMTHBIMH 3JIEMEHTaMU; JIMIA, IPUYACTHBIC K COBEPILIEHHIO MPO-
THUBOIIPABHOTO JICSIHUS; BpEMEHHBIE M KOJMYECTBEHHBIE XapaKTEePUCTHKH
HE3aKOHHOTO TOBapooOopoTa. Brllieyka3zaHHbIE CBEEHHS MOTYT OBITh
BOCTpeOOBaHBI HA BCEX JTaraxX BBISBIICHUS U PACCIICIOBAHUS MPECTYIUICHHH,
MOTOMY YTO OHH CITY>KaT MCTOYHHMKAMH JJOKa3aTeJIbCTBEHHON MH(pOpMAIIIH
W CTAHOBSITCS OTIIPABHOM TOYKOW JUTSl HAXOXK/IEHHS] WHBIX JAHHBIX, UMEIOIHX
CYILIECTBEHHOE 3HAYEHHUE /ISl yCTAHOBJICHHUSI BUHBI TIPECTYITHHKA.

Crenuanuctsl, TpUBJIEKaeMbIe K MPOBENEHUIO CIEICTBEHHBIX W WHBIX
MpoLecCyallbHBIX JEHCTBUN, U3 YKCa COTPYJHUKOB BEJOMCTBEHHBIX
AKCTIEPTHO-KPUMHHAITCTUYECKUX TOJIpa3eeHUH, a TaKKe HEe3aBUCHMBIX
SKCTIEPTHBIX OpraHW3aluii, BKJIIOYas CIEMUAINCTOB-TIpaBooOIanarenen
W HUX MpPEeCTaBUTENEH, TOJKHBI CIIOCOOCTBOBATh MOIYYEHUIO KpUMUHAJIN-
CTHUYECKH 3HAYMMOU WHPOPMAIUH:
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— 0 TEXHOJIOTMYECKUX OCOOCHHOCTSAX (hYHKIIMOHUPOBAHUS 000pYI0-
BaHUS W NpEAHA3HAYECHUS JIONMOJHHUTENBHBIX IMPHCIOCOONeHHH (TIpo-
MBILJICHHOTO ¥ KyCTapPHOT'O M3TOTOBJICHHS), UCTIONB3YEMBIX JUISl TIPOU3-
BOJICTBA OCHOBHOTO IPOAYKTA, €T0 YIIaKOBKH, a TaKXKe CIelHaIbHbBIX
3alIUTHBIX DJIEMEHTOB U COMPOBOIUTEIHHON TOKYMEHTAIHH;

— KauecTBEHHBIX XapaKTePUCTHKAX MaTepuaioB, KOMIIOHEHTOB, yIa-
KOBOYHOM Tapsl (BHJ, KOIUYECTBO, YIIAKOBKA, COCTOSIHUE 00BEKTOB, HC-
MOJB3YEMBIX JUISI TIPOU3BOICTBA TOBAPOB M MX OTAEIBHBIX COCTABIISIO-
HIMX 3JIEMEHTOB), & TAKXKE TOTOBOH MPOIYKIIUH;

— COOTBETCTBUM OPUTHHAIBHBIM 00pa3liaM CIeHalbHbIX 3alIHTHBIX
cpeactB (Mukponepdopannii, BUIAOB MEYaTH U KPACOK, UCIIONIB3YyEMBIX
MPH U3TOTOBJICHUH MOMUTPA(UUECKHX 3JIEMEHTOB, CIEIHATBHBIX MapOK,
TOJIOTPaMM), a TaKKe TOBAPHBIX 3HAKOB M OJaHKOB JJOKYMEHTOB (CepTu-
¢uKaTOB, AeKIapalnuii, TPAHCIOPTHHIX HAKIAAHBIX), HEOOXOAMMBIX AJIS
Jierain3aliy MPOLyKIUH B TOBApOOOOPOTE;

— TEXHOJIOTHYECKHUX MPOIIEeCCax, JIOTHCTUIECKOW HH(POPMALIMU B KOH-
TaKTaX MOCTABIHKOB, TIEPEBO3UYNKOB M PEaTH3aTOPOB MPOAYKIHH (B TOM
4Hcie TOCPEACTBOM YIalleHHOTO JOCTyNa), OyXranTepCcKuX CBENECHHSX
00 oObemMax MpoOM3BOJICTBA, YCTAHOBJIEHUH 3aTpaT IMPOU3BOJICTBA, O0IIEH
W 4YuCTOH MpUOBUM (cIeAyer M3Y4YHTh WH(POPMAIUIO, CONEpPIKAILYIOCs
B KOMITBEOTEPHBIX OJIOKax, CPEJCTBAX CBS3H, OyMayKHOW TOKYMEHTALN );

— 00 ompeneneHny oOmel MPOAOIKUTENBHOCTH () YHKIIMOHUPOBAHHS
HeJerajabHOTO MPENNPUSTHS, OCYIIECTBISIONIET0 MPOTHBONPABHBIC JeH-
CTBHS IO BBIITYCKY TOBApOB C MPH3HAKaAMH KOHTPa(aKTHOCTH.

B pamMkax COOTBETCTBYHOUIMX 3TarllOB CIIEACTBEHHBIX ACUCTBUH, Ha-
MPaBJICHHBIX Ha BBISBIICHWE HE3aKOHHBIX MPOU3BOJCTB U MECT peaym3a-
UM TMPOAYKIHU C MpPU3HAKaMH KOHTPa(aKTHOCTH, CIEHHAINCT MOXKET
OKa3aTh MOMOIIb B YCTAHOBJICHHH BaKHBIX JIEMEHTOB OOCTAaHOBKH CO-
BEpLICHUS IPECTYIUICHHSI, BKITIOUAIOIINX:

— OIlpeJeNieHre IPaHul] CIIEIICTBEHHOTO JISHCTBUS, KOTOpbIEC yCTaHaB-
JUBAIOTCSL UCXOJIS U3 OOIIEeH TepPUTOPHATLHOCTH CAMOT'0 ITPOM3BOJICTBA
W TOYEK peau3alliy, BKIIOYAIOINX MEeCTa XpaHEeHHUs MepBOHAYAILHOTO
CBIPbS, Tapbl, TOTOBOM MPOAYKIUH, (PaCOBKH, YITAKOBKH, CHAOKEHUS 3a-
IIUTHBIMU DJIEMEHTAMU WM WX HMHTAIMAMH, MECTa ydeTa TOTOBOH
MPOAYKIIUH, OTTPY3KH M IMIOCTOB OXPaHBl HENETAJIbHBIX MPEIIPUSTHIA.
B psize cimydaeB BO3MOXHO U3ydeHHE HHPOPMALIUHU C KaMep Hapy»KHOT0
HaOJIOICHU S, YCTAHOBJIEHHBIX IPU BBHE3/e Ha TEPPUTOPUIO TaApPaKHBIX
KOOTIEPATUBOB, CKJIaJICKUX aHTapOB, MOABE3/IOB, TIEPE BXOJHBIMH JBEPEMU
U BHYTPU IOMEIEHUN;
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— yCcTaHOBJIEHHE MOP(]OIOTHUECKUX CBOMCTB MPEAMETa MPECTYITHOT'O
MOCSATaTENBCTBA, XapaKTepU3YIOIIerocs: pasmepamu, GpopmMamu, IIOTHO-
CTBIO, TIPO3PAYHOCTHI0 U MHBIMH OCOOEHHOCTSIMH KaK CaMOro TOBapa,
TaK M ero 3JIeMeHTOB. JlaHHas rpymmna CBOWCTB oOpa3yer oOlpe mpu3Ha-
KH, XapaKTepHU3yIolIMe BHEIIHWK BUJ IEIOTO0 TOBapa M €ro OTENbHBIX
KOMITOHEHTOB;

— BBISIBJICHUE TEXHOJOTMYECKUX CBOWCTB, OOYCIOBJIGHHBIX CIOCOOOM
W3rOTOBIICHUSI W3/ICNNH, OCOOEHHOCTSAMH MPOMBIIUICHHBIX (KYCTapHBIX)
YCTaHOBOK, Pa0OThI N3rOTABJIMBAIOIINX U 00Pa0aTHIBAIOIINX MEXaHU3MOB,
TEXHOJOTUYECKUMU ONEPAIUsIMH, JSHCTBUSMHU OIepaTopa;

— OCYIIECTBJIEHUE TPEIBAPUTEILHBIX UCCIICOBAHUI TOBApOB, B PaM-
Kax KOTOPBIX CIEIHAJNCT COOTBETCTBYIOIIEro MpOo(HIsT MOXKET COIo-
CTaBHThH MPOBEPSEMYIO YIAaKOBKY, OCHOBHOH TOBap M COMYTCTBYIOIIHE
€My 3alIMTHBIC DJIEMEHTHI C NEHCTBYIOUIMMU TPeOOBAaHHMAMH, K UUCIY
KOTOPBIX MOYXHO OTHECTH BH[BI [EUATH MONUTPapHUECKUX 3JIEMEHTOB,
HaJIW4YHe U OCOOEHHOCTH KOH(HTYpalnu COOTBETCTBYIOIIMX TOBAPHBIX
3HAaKOB, OCOOEHHOCTH MECTOPACIIONOXKEeHHUs, (HOPMBI U pa3MepoB 3allUT-
HBIX AJIEMEHTOB, MPEIyCMOTPEHHBIX Mpou3BoauTeneM. CornocraBieHue
MOXET OCYIIECTBIISITHCS CO CIIPAaBOYHBIMH JaHHBIMH, a TAaKXKe MPH CpaB-
HEHHWU €IMHHI] caMOl MPOAYKINU U ee OTOOPa)KeHUsI B KOMILJIEKTE CO-
MPOBOAMUTENHFHON JTOKYMEHTAIIMH, YTO MO3BOJISIET MPEABAPUTENBHO OIle-
HUTH HallM4Me TMPU3HAKOB TEXHUYECKOTO HAPYIIEHUS YCTaHOBJIEHHBIX
TpeOOBaHMIA;

— ompefeneHne HeoOXO0IUMOro U JIOCTATOYHOTO KOoIMW4YecTBa o0pas-
OB MPOAYKIMH, KOTOPbIE B JAAJbHEHIIEM MOKHBI OBITh HAIpPaBICHBI
ISl TIPOU3BOJICTBA DKCIIEPTH3.

KomnuiekcHoe ucnonb30BaHHE CHENMATBHBIX 3HAHUM 3aKIoyaercs
B TEXHUKO-KPUMUHAJIMCTUYECKOM OOECIIEUeHUH MIPOBEACHHUS ONlepaTHBHO-
Pa3bICKHBIX, CJIEACTBEHHBIX W MHBIX MPOIIECCyaNbHBIX JEHCTBUIL; OKa3a-
HUH KOHCYJIbTAIIHOHHOW ITOMOIIM, ACSTEIFHOCTH, CBSI3aHHOW C IPOBEPKOM
MO CYHIECTBYIOLIUM SKCIIEPTHO-KPUMHUHATUCTHYECKUM Y4eTaM, HaTypHBIM
KOJUTEKLMSIM ¥ HH(OPMAITHOHHO-CIIPABOYHBIM (POHIaM; TIPOBEJICHUN TIPE-
BapUTENBHBIX UCCIEIOBAHUN U SKCIIEPTU3 MaTepHaIbHO (DUKCHPOBaHHON
nH(OpPMAIHK, TIPEICTABICHHOW B BU/IE PA3JIMYHBIX CIIEIOB MPECTYILICHUSL.

IIpu Ha3HAYEHUN TEXHUKO-KPUMUHAIMCTUYECKON SKCIIEPTU3BI CIIE0BaA-
TeNb B MEPBYIO OUepelb JODKEH YUHUTHIBATH, YTO TEPMHH «KOHTpaaKT»
siBIsieTcs opuaudeckuM. B coorBerctBuu ¢ 1. 4 cr. 1252 'K P® B cnyyae,
KOI'Jla U3rOTOBJICHUE, PAacTIPOCTPaHEHHE MM UHOE MCIIOb30BAHMUE, a TAKKE
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HUMIIOPT, TIEPEBO3KA MJIM XpaHEHHE MaTepUaIbHBIX HOCUTENEH, B KOTOPBIX
BBIPAJKEHBI Pe3yIbTaT WHTEIJIEKTYaIbHON JESITENbHOCTH WM CPEICTBO
WHIIMBUIyATU3ALUH, IPUBOAAT K HapYLUICHUIO MCKIIOUNTEIBHOTO IpaBa
Ha TaKoi pe3ysibTaT WM Ha TaKOe CPEICTBO, TAKHE MaTepuajbHbIE HO-
CHUTEIIN CUUTAIOTCS KOHTPaaKTHBIMH M IO PEIICHHUIO Cyla TMOAJeKaT
U3BSATHIO U3 000pPOTa U YHHUUTOXKEHUIO 0e3 Kakoi Obl TO HU OBLJIO KOM-
nencanuu'. TO ecTh TOCTaHOBKA BOMpOca «SIBJSETCS U TIPeICTaBIIeH-
Hasl Ha SKCHEPTU3Y MPOAYKUUS KOHTPa(aKTHON?» CUMUTAETCS 3aBEIOMO
HEBEPHOM.

ITo pe3ynbTaTaMm ocMOTpa MeCTa IMPOUCLIECTBUS, OCMOTpPA IPEIMETOB
W JOKYMEHTOB 110 COBOKYITHOCTH BCEX COOpPaHHBIX M JIOOBITHIX CJe/I0Ba-
TeleM J0Ka3aTelIbCTB TOJIBKO CY/ OMPENEIHT, SBISIETCS JTU MPOLYKIUs
KOHTpa(aKTHOW M HapyIIEHBI JH €€ CO3JaHHWEM aBTOPCKUE U CMEKHBIC
mpaBa IpaBooOIaaTens.

HOCTAHOBJIEHHUE
0 MOJIHOM 0TKAa3€ B YI0BJIETBOPEHHH X0JaTalCTBa

r. Coun «5» mag 2015 .

Crnenosarens cineactBeHHoro ynpasienuss Y MBI no r. Couu cT. nefiTeHaHT
roctuiiy MamukoB A. A., paccMOTpeB XoaTalcTBO agBokara M3maiinosoit K. A.
1o yronoBHomy nieny Ne 135601,

YCTAHOBWJI:

B xoze o3HakoMIIeHHs ¢ MaTepuataMH yroioBHoro aena 5 mast 2015 r. ot ag-
Bokata M3maiinosoit K. A. mocTynuiio xoaTaicTBo, CylHOCTh KOTOPOro 3aKJItO-
yaercst B ToM, uTo [lomenkun B. B. oOBHHSIETCS B COBEpIIEHNH TPECTYIUICHHH,
MIPEAYCMOTPEHHBIX II. «B» 4. 3 cT. 146, u. 2 cr. 146 YK P®, HeobocHOBaHHO
U HE3aKOHHO. ApryMeHTanuell yka3aHHOW IOpUIUYECKON IMO3UIUHU CTalo, MO
MHEHHIO CTOPOHBI 3alUThI, HECOOTBETCTBUEC TEXHUKO-KPUMHHATHCTHUCCKUX
SKCIEPTH3 TIPEAbSBISIEMbIM K Hell TpeOoBaHusM. B wactHocTH, M3maiinosa K. A.
KOHCTaTHPYET, YTO YKa3aHHBIN BUJ CYJICOHBIX 3KCIIEPTHU3 JOJIKCH JTaBaTh KaTe-
TOPUYHBIN OTBET HA BOMPOC, SBJISCTCS JIA MPOIYKIUS, MPEICTABICHHAS JUIS
WCCIIEIOBaHMs, KOHTpadakTHOW MO0 HE SABJISAETCS TakoBOW. OIHOBPEMEHHO
Wzmaiinosa K. A. mosicHsieT, 4To ecnu cyneOHasi SKCIepTH3a JaeT BepOsTHOCT-
HBIA OTBET, TO TAKOE 3aKJIFOUCHHE HE MOXXET OBITh HU OOBHHHUTEIBHBIM, HU
ONpaBAATENIbHBIM JIOKAa3aTeNIbCTBOM B CIUTY peajM3alliy Ha MPaKTUKE U B TEOPHH
IIpaBa MPUHIKIIA TPE3YMITIUH HEBUHOBHOCTH.

"Cm.: I'paxxmanckmii koneke Poccriickoii Denepanun (dacTsh yeTBepTas): enep. 3a-
koH oT 18 mexadps 2006 r. Ne 230-D3 (pen. ot 01.07.2017). Joctym u3 cripas.-mpaBoBOi
cucrembl «Koncynbrantlnrocy.
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PaccMoTpeB 1o CyiecTBy 3asBICHHOE X0/IaTaliCTBO, MOIararo, 4YTo OHO HE MO/~
JISKUT yIOBJIETBOPEHHUIO, TIOCKONIBKY TPH PACCiIe0BaHUH HACTOSIIETO YTOJIOBHOTO
Jiefla MOTydeHa COBOKYITHOCTh Pa3jIMYHBIX J0Ka3aTelIbCTB, CBHUJIETENBCTBYIO-
IMX O MPOTUBONpPaBHOH nesTenbHocTH [Tomnenkuna B. B. u mocroBepHO moj-
TBEPXKIAIOIINX (DaKT HE3aKOHHOI'O HCIIONB30BAHHSI OOBEKTOB aBTOPCKOrO IpaBa.
He moane:xxuT COMHEHHIO, UTO B IEPHOJ COBEpIICHUS npecTyruieHnid [lommen-
kuH B. B. 3aHUMaincs mpeanpuHUMATENECKON NEeSITEeTBHOCTEI0O U PYKOBOIWII
MmarazuHamu «lInanera Coro3», MOCKOJIBKY B paMKax YrOJOBHOTO Jefia 3TO IO/~
TBEPKJIACTCS MMOKa3aHUSIMH CBUJICTEIICH, KOTOPHIMU BBICTYIHIIN KaK MPOJABEll-
CTaXXep MaraswHa, TaK W apeHIOMATEIN HEXIIBIX IOMEIICHUHA, B KOTOPBIX
OCYHIECTBIISII CBOIO MpPEINPUHUMATENLCKYIO AesiTenbHOCTh [lonnenkun B. B.
Kpome Toro, B U3BATOM PETHUCTPANMOHHOM JICJIe MHAWBHIYATBHOTO MPEIIPU-
wumaresst [Tonnenkuna B. B. 3asiBiieH Takoil BUJ NEATSITFHOCTH, KaK PO3SHUYHAS
TOPTOBJISI TEXHUYIESCKUMHU HOCUTEIIIMU MH(DOPMAIIUH ¢ 3aITUCIMU U O€3 HUX.

Heobxomumo yuuThIBaTh, 9TO ab3am 3 m. 5 mocraHoBieHus [lnenyma Bep-
xoBHOTO Cyna P® Ne 14 ot 26 anpens 2007 r. «O npakTuke pacCMOTPEHUS CY-
JIaMHU YTOJIOBHBIX JIEJl O HAPYIICHUH aBTOPCKUX, CMEXKHBIX, H300pETATEIBCKUX
Y TIATEHTHBIX TPaB, a TAKXKE 0 HE3aKOHHOM HCIOJIh30BAHUU TOBAPHOIO 3HAKA»
Pa3bACHSET, YTO TP ONPEACICHUN KOHTPA(PAKTHOCTH 3K3EMIUIIpa MPOU3BE/Ie-
HUS TPEeOYIOTCS HAJIMYUE aBTOPCKOTO MM JIMIIEH3MOHHOTO JIOroBopa (corarie-
HUS) Ha CII0c0o0 MCTIOIh30BAHUS TIPOHM3BEICHUS, a TAKIKE TIOJATBEPIKICHUE OIlIa-
ThI aBTOPCKOT'O BO3HATPAXKICHUS. YKa3aHHAs JOKYMEHTAIWS B PACIIOPSKCHUE
opraHa mpenBapUTenbpHOro cienctus Ilognenkuabiv B. B. He mpencraBieHa
B CBSI3U C OTCYTCTBUEM TaKOBOU.

Uro kacaeTcs HEKaTETOPUYHOTO OTBETA IKCIIEPTa HA MOCTABJICHHBINA BOMPOC
0 KOHTPa(aKTHOCTH ayIHOBH3YyaIbHBIX MPOU3BEICHUMN, TO CICNYET YIUTHIBATH
nocranoBienue [lnenyma BepxoBHoro Cyna Poccutickoit @eneparuu Ne 15 ot
19 uronst 2006 T., COrIACHO KOTOPOMY MOHATHE KOHTPa(haKTHOCTH IK3EMILIIPOB
MIPOM3BEACHUH U (Wwin) (POHOTPaMM SIBISICTCS FOpUAMYecKuM. [103TOMy 3KCTIepT
KOHCTaTHPYET, YTO BCE MPEICTABICHHBIC HAa UcceaoBanne DVD-1ucku uMeroT
MPU3HAKHA KOHTPa(PaKTHOCTH, OJHOBPEMEHHO Pa3bsCHSS, YTO OHH HE COOTBET-
CTBYIOT TPEOOBAHUSM, MPEIBABISCMBbIM K JIUIICH3MOHHOW MPOMYKITUA HA aHAJIO-
THYHBIX HOCUTEJISIX.

Borpocsl, mocTaBiIeHHBIE TIepe)T IKCIIEPTaMU B paMKaX TPOBE/ICHHBIX TEXHUKO-
KPUMHHAJIMCTHICCKUX CYJCOHBIX SKCIIEPTH3, WICHTUYHBI YKa3aHHBIM B OIHCa-
TEJBHOM YacTH COOTBETCTBYIOIINX 3aKITIOUEHHUH, C YIeTOM NPEACTABICHHBIX JKC-
nepTy Mateprayio. [IpsMoil CMBICIT TIOCTABJICHHOTO BOIPOCa HE U3MEHIICS. Takum
obpazom, mpasa [lomnenkuaa B. B. u MeTonmka NpoBENCHUS COOTBETCTBYIOIIMX
9KCIICPTU3 HE HAPYIIICHBL
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Ha ocHOBaHMM M310’KEHHOTO ¥ PyKOBOACTBYACH CT. 122, 159 1 219 VIIK PO,
IHOCTAHOBWI:
1. Orka3aTh B IOJTHOM OOBEME B YJOBJIETBOPEHMH XOJaTaicTBa a/JBOKaTa
W3maiinosoit K. A.
2. O npuHATOM pelleHuH yBelOMMTh afBokata M3maiinoBy K. A., pa3bsc-
HUB €l MOpsIIOK ero 00)kajJoBaHusl.
Konuio HacTos1ero NoCTaHOBJIEHHS HANIPABUTh IPOKYPOPY.

CrnenoBareib Manukos A. A.

B cBs3M ¢ 3THM NpH Ha3HAYEHHH TEXHUKO-KPUMHHAIHCTUYECKON
9KCIEPTU3HI MPeJIaraeTcs CTABUTH CIIEIYIONIHE BOIPOCH! IKCIIEPTY:

1. CooTBETCTBYET JIM MpECTaBI€HHAsA Ha UCCIEAOBaHNE MPOTYKIUS
TpeOOBaHUSM, MIPEABABISIEMbIM K aHAJIOTHYHOHN JTMIIEH3MOHHOW MPOIYK-
1M Ha aHaJOrMYHbIX HOocuTenax? (OOs3aTeNbHBI 00Pa3Ilbl, UM HEOO-
xoaumo Hanmuue oopasios ot DKL MBJI Poccun.)

2. Ecnu HeT, TO 10 KaKUM NMpU3HaKaM?

Baxno, 4ToOBI XOTS ObI HECKOIBKO MPU3HAKOB, KOTOPHIEC TIEPEUHCIUT
9KCTEPT, COBMAJAIM C YKa3aHHBIMH CIIEIOBATEIeM B XO/€ OCMOTpa
MPEAMETOB U IOKYMEHTOB

IHOCTAHOBIIEHMUWE
0 HA3HAYEeHNH KPUMHUHATUCTHYECKON cyae0HOIH IKCIepTH3bI

r. Boponex «12» mas 2015 1.

CnenoBatens CO npu OMBJl no Boponexy cT. JeHTEHaHT OCTUIUU
ITonos A. A., paccMOTpeB MaTepualibl yronoBHoro aena Ne 236664,

YCTAHOBULI:

B nepuoa no 14 saBapst 2015 1. HEYCTaHOBJIEHHOE JIUIIO B MOMEIIEHUU Ma-
rasuHa «['1mobyc», pacronoxkeHHoro no aapecy: r. Boporex, yn. K. Mapkca,
I. 12, He 3aKJIIOYMB B YCTAHOBIIEHHOM 3aKOHOM IIOPSIJIKE IOTOBOPOB C TIPaBO00-
JaAaTeNIMu, XpaHwio B 1ensx cobrra 1 000 CD- u 769 DVD-muckoB ¢ conep-
KaIMMUCI Ha HUX KOHTpa(aKTHBIMH SK3EMIUIIpaMH ayJuOBHU3yallbHBIX
MIPOU3BEACHUN, YeM ObUT MPUYMHEH UMYIIECTBEHHBIN yIepO CIeayronuM mnpa-
BooOagarensim: OO0 «[lapagu3 Buneo» Ha cymmy 270 850 pyoneit, 3A0 «1-C»
Ha cymmy 1 331 pyGib, koprioparmu «An06 Cucreme HHK» Ha cymmy 41 494 pyons
11 komeek, xopnopatmu «Kopem» Ha cymmy 10 802 py6ust 31 xoneiika, OOO «Ho-
BbIi Jluck» Ha cymmy 13 508 pyOmeii. B pe3yiabTaTe coOBEpIIEHHOTO MPECTyI-
JIEHHsI YKa3aHHBIM TNpaBooOafaTensiM ObUT IPUUNHEH MMYIIECTBEHHBIH yuepo
Ha o0mryro cymmy 337 985 pyOneit 42 xomneiiku, 4To ABISETCS 0CO00 KPYII-
HBIM Pa3MepOM.
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IMo ykazanHbM oOctosiTenmbeTBaM 30 Mapta 2015 T. MHOFO BO3OYKICHO YTOJIOB-
HOE JIeJI0 TI0 TIPU3HAKaM MPECTYIUICHHs], MPEIyCMOTPEHHOro M. «B» 4. 3 cT. 146
YK PO.

B xone ocmotpa nomenieHust Marazuna «I 1o0ycy ObUTH 0OHAPYKEHBI U U3BSITHI
1 000 CD- u 769 DVD-muckoB B 1 769 dymispax, comepkammx B cede ayarnoBU3y-
aJIbHBIE TIPOU3BEIICHHUSL.

B cootBercrBM ¢ 3akimoueHreM 00 nccnenoBanud Ne 25 ot 9 espainst 2015 1.
npencrapienHbie st ucenenopanus 1 000 CD- u 769 DVD-auckoB B 1 769 dyris-
pax HE COOTBETCTBYIOT TPEOOBAHMSM, NMPEABSBISAEMBIM K JIMIICH3HOHHOW MPO-
JYKIIUH TI0 BHEIIHEMY O(OPMIIEHHIO M CONEPXKaHWIO (MMEIOT NMpPU3HAKW KOHTpa-
¢aktHOCTH). [IpMHMMas BO BHUMaHUWE, YTO I BBISIBJICHUS BOIPOCOB, MMEOIINX
3HAYEHHE JUIS JIeNa, HEOOXOMMEI CrieaIbHbIE TI03HAHMS, PYKOBOJICTBYSICH CT. 195,
199 1 201 VIIK PD,

IHOCTAHOBWI:

1. Ha3HaunTh MO HACTOSIIEMY ey KPUMHHAIMCTUYECKYIO CY/IeOHYIO DKC-
NEepTU3y, MIPOU3BOACTBO KOTopoi mopyuuts 3kcnepram OKO no r. Boponexy
OKI[ I'Y MB/I o Boponesxckoii obmacTu.

2. TlocTaBUTh Nepe SKCIIEPTOM BONPOCHI:

— COOTBETCTBYET JIM TIPENCTABICHHAs Ha HCCIeN0BaHHE MPOAYKIHS Tpebo-
BaHUSM, NPEIbSIBISIEMBbIM K aHAJIOTMYHON JINIIEH3MOHHOM MPOYKIINHN Ha aHAJIO-
TMYHBIX HOCUTEISIX, 00pa3laM OpUrMHAILHOM JIMIEH3NOHHOHN MPOIyKINH?

— Ecnu Het, To n0 KakuM Ipu3HaKam?

3. IIpencraBuTh 3KCHEPTy MaTepHUaIbL:

a) KOIIMIO HACTOSIIETO TIOCTaHOBJICHHS;

0) 27 (mBaamaTh ceMb) KapTOHHBIX KOpOOOK, comepxammx 1 000 CD-
n 769 DVD-gauckoB B 1 769 dyrnspax;

B) oOpasubl juieH3uonHoN npoxaykiuu CD u DVD-muckoB JOKI[ MBJI
Poccun.

4. Tlopyunts HavanbHUKy OKO mo r. Boponexxy OKI[ I'Y MB/I no Bopo-
HEXKCKOM 00JIacTH pa3bsICHUTH JKCIIEpTaM IpaBa M OOSM3aHHOCTH, MPEIYCMOT-
pernble c1. 57 YIIK PO, u npexynpeanTs ux 00 yroloBHOW OTBETCTBEHHOCTH
1o cT. 307 YK P® 3a navy 3aBeIoMO JIO)KHOT'O 3aKJIFOUEHHUSI.

CnenoBarenb A. A. Tlornos
B cootsetctBuM € u. 4 cT. 57 YIIK P® pazpemiato npoBOIUTh UCCIIEAO0BAHKS,
KOTOpPBIC MOT'YT IOBJICYb YaCTUYHOS FUIH MOJTHOE YHUUTOXKCHUC U TTOBPEKICHHE

00BEKTOB 100 U3MEHEHHE HX BHELITHETO BHJ1a UJIN OCHOBHBIX YaCT el

CrnenoBareib A. A. Ilonos
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§ 6. IlocTanoBKka HeJei U 3a1a4
NP MPOBEIEHUH ONEPATHBHO-PA3BICKHBIX MEPONPUSTHI,
BBIIBHIKEHHE CJIEICTBEHHBIX BepCHit

PaccrnenoBanue mpecTyrieHui, CBI3aHHBIX C HAPYIIEHUEM aBTOPCKUX
Y CMEXHBIX ITPaB, 1EIECO00Pa3HO MPOBOJUTH ¢ YYETOM KPHUMHUHAIMCTHYC-
CKOM CUTYalluH, KOTOpasi CIOKMIACH B XOJI€ IPOBEPOUHBIX MEPOITPUSITHIA.

HNudopmaius o xapakTepUCTUKAX MPOBEPSIEMbIX TOBAPOB, UMEIOIINX
MPU3HAKK KOHTPa(haKTHOU MPOAYKIIUU, MOXKET OBITh IMOJTYYCHA C yIETOM
YCTAHOBJICHUSI CITIOCOOOB COBEPIIICHUS MPECTYIUICHUS, B paMKax pa3BH-
THUSI OJTHOW W3 THIIOBBIX CHTYallnil (CIIEICTBEHHBIX BEPCHIA).

[eprast TMIIOBasi CUTYyalusi — BBISIBJICHUE TOBAPOB, COOTBETCTBYOIIMX
10 CBOMM IapaMeTpaM BCEM YCTAHOBJICHHBIM TPEOOBAHUSM, OJHAKO
HE COMPOBOKIAIOIINXCSA KOMIUIEKTOM JIOKYMEHTOB, KOTOPBhIC HEOOX OJUMBI
VIS UX peanu3aluu. B psne ciaydaeB NMpH COOTBETCTBYIOIIMX CBOMCTBAX
CaMoOro TOBapa MOTYT OTCYTCTBOBATh WJIM OBITh MOJICIBHBIMH CIICIIAAITb-
HBbIC MapK{, TAMOXKCHHBIC JICKJIAPAIH U CEPTU(DUKATHI COOTBETCTBUS WITH
e TpeJICTaBlIeHHas JOKyMEeHTaIMs, CoAeprKaliasi CBEJIeHUs! O HalMEeHOBa-
HUU, MECTOHAXOXJICHUH TPOU3BOAUTENS MIPOAYKIIUH, CTPAHE MPOUCXOXKIE-
HUS, HOMEpE, JaTe U CPOKE JISUCTBHUS CEPTU(UKATOB, HE COOTBETCTBYET
MH(pOpMAIIMK, UMEIOIICHCS B TOCYJAPCTBEHHBIX PEECTpax pPasiIHyYHBIX
BE/IOMCTB.

B nanHOM ciyyae B XOz€ MPOBENEHUS NIEPBOHAYAIIBHBIX JIEHCTBUI HeE-
00XOJIMMO YCTAHOBUTh MECTa XPAaHCHUS U PeaTU3alMU TaKOM MPOIYKIINY,
TPaHCIIOPTHBIE CPENICTBA, UCTIOIb3yEMbIE JIJIs €€ JOCTaBKH, B TOM YHCIIe
JUIS TpaH3WTa WUMIIOPTUPYEMbIX TOBApOB, BKIIIOYCHHBIX B CAHKIIMOHHBIN
nepedeHb, u3 crpan EBpomeiickoro corosa, CIIA, Kananpl, Actpanmmu,
KoponescrBa Hopeeruu, Typuuu u 1. 1. Oco00e BHUMaHHE JIOJKHO OBITH
YJIEJIEHO YCTaHOBJIEHUIO JOCTOBEPHOCTH CBEAECHHM, N3I0KEHHBIX B COMPO-
BOJIMTEIILHON JIOKYMEHTAI[MH W MapKHPOBOYHBIX O0O3HAYCHUSX HA CaMOM
TOBape U €ro JOMOIHUTENBHON YITAKOBKE, MOUTMHHOCTH Pa3pelMTeIbHBIX
JIOKYMEHTOB TSI TIEPEBO3KH U PEaT3aIii TOBAPOB, UCTOUHUKOB UX TPO-
ucxoxieans. Kpome Toro, 10/mkHa OBITh BBISBJICHA U U3bSITA OyXTanrep-
CKas M WHasl OTYCTHAs JOKyMeHTalws, (puKcupyromias UH(OpMaIumo o0
o0beMax, CTOMMOCTH, MOCTaBIIMKAX, PeaT3aTopax, MO3BOJLIIONIAs MOTY-
YHUTH TIPECTaBICHHE 00 00IeM 00beMe HE3aKOHHOI'O TOBapooOopoTa. Psin
MEPOIPUATUAN JIOJDKEH OBbITh MPOBEJCH HAa TPEIIPHUSTHIX, BBHITYCKAIOIINX
AQHAJIOTUYHYIO MPOAYKIIMIO, YTOOBI BBIIBUTH BO3MOXHOCTH ITPOU3BOJICTBA
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JIOTIOJIHUTEITBHBIX MApTUil TOBapa, COMOCTaBUTh C MPOBEPSIEMbIMH TAPTHSI-
MH TOBapOB /ISl YCTAHOBJICHUS! €AWHOTO HCTOYHUKA MTPOUCK O3KICHUS.

Bropas TumnoBas cuTyanus cBsi3aHa C BBISIBJICHHEM TOBApOB, BHEIIHE
KOMUPYIOIIUX OPUTHHANBHBIA MPOAYKT, OAHAKO MO CBOMM (YHKIHO-
HAJBHBIM MOTPEOUTEILCKAM CBOMCTBAM HE COOTBETCTBYIOIINX TpeOOBa-
HUSM HallMOHAIBHBIX CTaHJAPTOB, TEXHUYECKUX PErNIaMEHTOB, a TaKkKe
TEXHOJIOTHSIM, UCITOIB3yEeMBIM OpPUTHHAIBLHBIM TIPOM3BONTENEM. B anHOM
cllydae OJIHa M3 OCHOBHBIX IPOOJIIEM OyIET COCTOSTh B HEOOXOIUMOCTH
MOTyYEHHs] 3asIBJICHUS] OT HACTOSIIETO MpaBooOiIaaaTensi 0ObeKTOB UHTEN-
JIEKTYaJlbHOH COOCTBEHHOCTH HJIM TOPTOBOH MapKH C TOATBEPKICHUEM
(akTOB HAIMYKMS B TOBAapOOOOpOTE KOHTpa(aKTHBIX TOBAPOB M OLEHKE
ymep0a, MPUYMHEHHOTO JESITENbHOCTHIO HE3aKOHHBIX MPOU3BOUTENCH.
CyliecTBYIOIIAs MPAKTUKA PacCIEIOBAHUS MPECTYIICHUN YKa3aHHOU KaTe-
TOPHU CBHJIETEIBCTBYET O TAKUX IMpo0JieMax, KaK yCTaHOBJIIEHHE MTPaBO00-
Jajatens B KOHKPETHBIA BPEMEHHOW MTEpHO]l BBISBIICHUS] HAPYLICHHUS, y/a-
JIEHHOCTh MX O(MCOB OT LIEHTPaJbHBIX PEruoHoB Poccun u mx oOmas
HE3aMHTEPECOBAHHOCTh B COTPYIHHYECTBE IO BOIMpOcaM (DUKCAIUU €Iu-
HUYHBIX (JaKTOB KOMMMPOBAHHUS WX MPOLYKIUH.

IIpu paccnenoBaHuM NPECTYIUIEHUH, OTHOCSIIMXCS K JAHHOW CUTYaLlUH,
HEOOXOANMO YCTaHOBHUTH OOCTOSITEILCTBA MPOM3BOJICTBA YKA3aHHBIX TOBA-
POB (B TOM YHCIIe HE3aKOHHO BBE3EHHBIX M3-32 PyOexka) MoCpeiCTBOM IOJI-
HOTO WJIM YaCTUYHOTO KOMHPOBAHUS JEeTajJbHBIX MPOAYKTOB, KOTOPHIE
MOTYT KaK COOTBETCTBOBATh, TAK U HE COOTBETCTBOBATh OPUTHHAIBLHBIM IO
KauecTBEHHBIM XapaKTEepHCTHKaM. B JaHHOM ciiydae Ha3Ha4yaercs KOMII-
JIEKC DKCIEPTU3 sl TPOM3BOJCTBA B AKCHEPTHO-KPUMHHAITUCTHICCKUX
nozapazaenenusix OB/l v (Mm) B CTOPOHHMX SKCTIEPTHBIX OpraHH3AIHsIX
B I[EJISIX YCTaHOBJICHUSI TEXHUYECKUX PU3HAKOB KOHTpadakTHOCTH. Psig u3
HUX MOXET OBITh OCYILECTBJICH CHEHATMNCTAMH, SBIISIOIIMMUCS COTPY/IHHU-
KamMH (UPMBI TIPaBOOOIAAATENS, OJHAKO B JIAHHOM CITydae HENb3sl UCKITFO-
YaTh BO3MOXXHOCTH WX (PMHAHCOBOH 3aMHTEPECOBAHHOCTH B BBIBOAAX
(oTmenbHBIE TpaBOOOIAAATENH OINJIAYMBAIOT JAESTEIHHOCTh CBEAYIIEIO
JIMLA B 3aBHCHMOCTH OT KOJMYECTBA BBISBICHHBIX IK3EMIUIIPOB, HE COOT-
BETCTBYIOIINX JIETATBHBIM).

Tperbst TUIIOBAsI CHTYALUsI 3aKITIOYAETCS B BBISBIICHUH TOBApOB, HE HIMe-
IOLIMX peanbHBIX aHAJIOrOB 3aKOHHBIX MPOM3BOAMTENEH, 00Ia1alonmX He-
HAJUIOKAIIUMA CBOMCTBAMH U COITPOBOMKAAIOIIMXCS TTOICTBHON JOKYMEH-
Tanyel HeCyIIeCTBYIOIINX ITPOM3BOANTEINEH HITH COBCeM Oe3 Hee.

B nanHOM ciyvae HEOOXOOMMO COCPEOTOYMTHCS HA BBISBICHUM MaK-
CHMaJlbHOro o0beMa HJIeaIbHBIX W MaTepUajbHBIX CIEJOB B paMKax
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OCMOTpPOB MECT HE3aKOHHBIX TIPOM3BOJICTB, XPAaHEHHSI, PEAUTU3ALIIH, & TAKKE
TPAHCHOPTHBIX CPENCTB, OCYIIECTBIAIONIMX MEPEBO3KY TOBAPOB, HE COOT-
BETCTBYIOIINX YCTAHOBJICHHBIM TPeOOBaHUSM. B X0/1e MPOn3BOICTBA TAKUX
neiicTBril cremyer ocoboe BHUMaHKE YACITUTH 000PYIOBAaHHUIO M TEXHOJIO-
TMYECKUM TPUCIOCOOJICHUSIM, UCTIONB30BaBIIMMCS B TPOLIECCE U3TOTOBIIE-
HUA CaMOr'o ToBapa, €ro yrakoOBKu, MMUTAIIMU 3allIUTHBIX CPEIICTB.

Camblii pacnpoCTpaHEHHBIN MOBOJ JUIsl BO3OYXIICHUST YTOJIOBHOIO JIeNa
M0 HApPYUICHHUIO NPaB WHTEIEKTYaIbHOW COOCTBEHHOCTH — 3asBIICHUE
0 COBEPIICHHOM IPECTYIJICHHH OT IpaBoobanarens (ero npeicTaBuTens),
a Tarke MHpOpMAaIK, TTOTY4YeHHAasI OllepaTHBHO-PA3bICKHBIM ITyTEM U 3a-
(UKCHUpOBaHHAS B PariopTe.

AHanu3 CKJIaJpIBAIOUICHCS TMPAKTHKU B3aWMOJACHCTBUS CIIEACTBEHHBIX
U OIIEPATUBHBIX IOAPA3AEICHUN, OIIPOCOB UX PYKOBOIUTENEH U COTPYHU-
KOB CBUACTCIILCTBYCT O TOM, YTO OCHOBHBIC HpO6J'ICMI>I BO3HHUKAKOT HMEHHO
Ha dTarne MpeACcTaBIeHUs PE3YyIbTAaTOB ONEPaTHBHO-PA3BICKHOM JESATeNb-
HOCTU CJICAOBATCIIIO W MPUHATHUA 110 HUM PCIICHUSA O BO36y)KILCHI/II/I yro-
JIOBHOTO siena’

B coorBerctBuum co ct. 11 denepansuoro 3akona Poccuiickoit Oene-
paumu ot 12 aBrycra 1995 r. Ne 144-®@3 «O06 omepaTHBHO-PO3BICKHON
nesrensHOCTH» (manee — 3akoH 00 OPJl) pe3ynbraTel ONEpaTHBHO-
pa3blCKH0171 ACATCIBbHOCTU MOT'YT CIIYKHUTH ITOBOJOM W OCHOBAHUCM IJIA
BO30YXKIEHUSI YTOJOBHOIO JeNa, MPEACTAaBIATHCS B OpraH JO3HAHMUS,
CIIEIOBATENIO MM B CYJI, 8 TAaKXKe HCIIOJIb30BATHCS B JIOKAa3bIBAHHH 10
yronoBHbIM JiertaMm. Jlist coOupanusi HeoOXonuMol MHGOpMalUK orepa-
THUBHBIC IIOJPA3NEICHUS HANEIECHBl IIPABOM IIPU IIPOBENCHUU IIPOBEPOK
OCYILIECTBIISITh PA3IMYHBIE ONEPATUBHO-PA3bICKHBIE MEPONPUSTHS (Hayee —
OPM):

— Ompoc;

— HaBeJIGHHUE CIPaBOK;

— cOop 00pas3IoB Il CPABHUTEIILHOTO HCCIICIOBAHUS;

— MpOBEpOYHas 3aKyIIKa;

— WCCIIEIOBaHME IPEIMETOB U JJOKYMEHTOB;

— HaOJII0IEHNE;

— OTOXKJECTBJICHNE INYHOCTH;

"' Cm.: Crmpus T. M., 3motst B. T1. CoBpeMeHHOE ayIHOBH3YanbHOE THPATCTBO H Op-
ramzanus 60ps0bI ¢ HUM. M.: MI'ATIHA, 2000. C. 15.

33



— o0cleoBaHMe MOMEIICHUH, 3AaHUH, COOPYKEHH, Y4aCTKOB MECT-
HOCTHU ¥ TPAHCIIOPTHBIX CPE/ICTB;

— MEepPIIOCTpalus KOPPECIOHACHINN (KOHTPOJIb MOYTOBBIX OTIIPAB-
JIEHWH, TenerpadHbpIX 1 MHBIX COOOIIEHHH );

— MpOCITyIIMBaHKE Tele()OHHBIX MEPErOBOPOB;

— CHATHE MHPOPMAINH C TEXHUYECKHX KaHAJIOB CBSI3H;

— OlepaTUBHOE BHEPEHUE;

— KOHTpOJIMpyeMas IIOCTaBKa;

— OIIEPaTUBHBII DKCIIEPUMEHT;

— MOJTy4YeHrEe KOMIBIOTEPHOU WH(POPMALINH.

Ha ocnoBanuu nosnoxxeHnid MHCTpyKIMH 10 OpraHU3allid B3auMO-
JeWCTBHS TO/IPa3/ICeHNI U CIy)X0 OpraHoB BHYTPEHHUX JIeNl B PACKPHI-
THHM U PACCIENOBAHUM IPECTYIUIEHUH, YTBEPKIAECHHOW NpukazoM MBJ]
Poccun ot 20 ampens 2015 1. Ne 495 nen «O6 yrBepxkaenuu UHCTpyK-
MU TI0 OpPTaHU3allMd COBMECTHOW OMepaTHBHO-CIYyKeOHOU IesaTenbHO-
CTH MOAPA3/JCIEHNN OpraHoB BHyTpeHHUX Aen Poccuiickoit @enepauuu
MIPU PACKPBITUM MPECTYIJICHUH W pPacCleOBaHUM YTOJOBHBIX A€,
OTIEpaTHBHBIN COTPYAHUK, TONaras, 4YTO0 B COOpAHHBIX OINEPaTUBHBIM
MyTeM MaTepuanax JOCTaTOYHO JaHHBIX, YKa3bIBAIOUIMX HA HaJIW4Me
MPHU3HAKOB MPECTYIUICHUS, TOKIaIbIBaeT 00 3TOM paropTOM HEMOoCpes-
CTBEHHOMY Ha4aJIbHUKY M Ha OCHOBaHHMM €ro MOCTaHOBJIEHUS MepenaeT
MaTepuaisl IPOBEPKH PYKOBOJIUTEIIO CIEICTBEHHOIO OpTaHa.

[opsimok npeacTaBieHUs] MaTEPUAIOB U X KOJIUYECTBO ONpPEIeIeHbI
npukazoMm MBJ] Poccuu Ne 776, Muno6opoust Poccuu Ne 703, ®Ch
Poccuu Ne 509, ®CO Poccuu Ne 507, ®TC Poccuu Ne 1820, CBP Poc-
cu Ne 42, ®CHH Poccun Ne 535, ®CKH Poccuu Ne 398, CK Poccun
Ne 68 ot 27 centsiops 2013 1. «O0 yrBepxkaeHnn MHCTpyKIHUU 0 mopsi-
Ke MPEeACTaBIEHHs Pe3ylbTaTOB ONEepaTUBHO-PO3BICKHON J1€ATENbHOCTH
OpraHy JO03HaHHUs, CIEI0BATENI0 UIIU B CyJ». B COOTBETCTBUU ¢ TaHHOU
WHCTPYKIMEH pe3ysIbTaThl ONEepaTHBHO-PA3bICKHON EATEIbHOCTH JTOMXK-
HBI COJIEPKaTh: CBEJIEHUS O TOM, I/ie, KOT/Ja, KaK1e MPU3HAKU U KaKoro
WMEHHO MPECTYyIUIeHUs] 00HApYKEHbI; IPU KaKUX 00CTOSATENBCTBAX UMe-
JI0 MECTO UX OOHApYKEHHE; CBEICHHS O JIMIIE (JIMIAX), ero COBEPIINBIIEM
(ecin OHO M3BECTHO), U OYEBH/IIAX MPECTYIUICHHS (€CTIM OHH M3BECTHBI);
0 MECTOHAXOXKACHHM TPEIMETOB U JOKYMEHTOB, KOTOPBIE MOTYT OBITh
MIPU3HAHBl BEIECTBEHHBIMH JIOKa3aTeIbCTBAMU I10 YTOJOBHOMY JENy;
0 MOOBIX Ipyrux QakTax v 00CTOSITENHCTBAX, UMEIOIMX 3HAYCHHUE IS pe-
LIEHHS BOMPOca 0 BO30YKICHUH YTOJIOBHOTO JIEIa.
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OnHoli 13 GONBIINX OMIMOOK MPH PACKPBITHU MPECTYIUICHUH, TPexy-
cMOTpeHHBIX cT. 146 YK P, sBisiercs To, 4TO OlepaTHBHO-PA3bICKHBIE
MEPOIPUATUS CBOJSATCS TOJNBKO K IPOBEIEHUIO INIACHON ITPOBEPOUYHOMI
3aKYIKH, U3bATHIO 00HAPYKEHHOW MPOIYKI[UU, UMEIOIIMXCS B HAJIMYUU
JOKYMEHTOB M ONpPOCY CBUeTeNel (Biazeneln MarasuHa, aJMHHUCTpa-
ousd pbIHKa 1 T. H.) 663 HCIIOJIb30BaHUS BCEX ONCPATHUBHLIX BO3MOKHO-
cTedl. B cBsA3M ¢ 3TUM MpoBeZieHHe OrPaHUUYEHHOI0 YMCiIa TOJMBKO Iac-
HBIX MEpONpPUATHI BIOCIEACTBUM CYIIECTBEHHO 3aTPYAHSET IMpoIlecc
paccienoBaHus 100 MOXKET MPUBECTH K OTCYTCTBHUIO COCTaBa MPECTYII-
JIeHUs1, TIOCKOJBKY T10 JIelaM JaHHOW KaTeropuu HeoOXOAWMO JOKa3aTh
MPUYMHEHUE COBEPIICHHBIM JISSIHHEM yIiepOa 0co00 KPYIMHOro pa3mepa
WJIM COBEPIIECHUE MPECTYIICHUS T'PYIIION JIMI] IO NPEABAPUTEIBHOMY
CroBOpY 1100 OpraHU30BaHHOW TPYIIION.

Jpyroii mpo0yieMoii SIBISIETCS YIPOIIEHHOE MPOBEICHUE OINEPATUBHO-
Pa3bICKHBIX MEPOIPUSITUIA, TOr/Ia Kak TpedyeTcst Ooree AeTalnbHbIH MOAX0/
K BBIABJICHUIO TIPECTYIIJICHUA. H606XOII,I/IMO HEC TOJILKO IPOBECTU BBIILIECIIC-
PCUUCIICHHBIC TJIACHBIC MEPOIPUATHA, HO U NPOBEPUTH CUCTEMATUYHOCTDH
MpoJaK KOHTpa(haKTHON MPOYKIIUY, B CITydae HATUYUS CUCTEMATUIHOCTH
MOATBEPUTH JaHHBIH (aKT JOKYMEHTAIBHO, YCTAHOBUTh MCTOUYHHUKH €€
MOCTYIUICHUS; U3BATYIO MPOAYKIHUIO YIaKoBaTh Ha/IeKaIdM 00pa3oMm,
pesyabTatsl OPM TMOIMHO M €MKO OTpa3uTh B ONMEPATUBHO-CIYKEOHBIX
JOKYMEHTax (pamoprax, ClpaBKax, OT4eTax U T. J.); HCIOIb30BaTh BUIEO-
Y ayJI103aI1Ch, POTOCHEMKY.

[Ipu nocnencTBeHHON NpPOBEpKE B 3aBUCHUMOCTH OT YKa3aHHBIX CH-
TyalHil UCIIOJIB3YETCS Pa3HbI AITOPUTM JIEUCTBUU.

Ilepsas cumyayus — ToTy4eHNe 3asiBICHUS O COBEPIICHHOM IpeCcTy-
IJICHUU OT MpaBooOIIaaTens (ero mpeACTaBUTEeNs) WK OT IPaXKJIaHNHa.

OOBIYHO B 3asBJICHUSX MOTEPHEBIIMX MO JeiaM O KOHTpahaKTHON
MPOAYKIUU YK€ HMMEETCS JOCTAaTOYHO OCHOBAHWU Uit BO30YXICHUS
yronoBHoro aena. OnHako B 1000M citydae, eciii HHGOpMalus B 3asB-
JIEHUM yKa3bIBaeT Ha MPU3HAKU MPECTYIJIEHHUS, TO 3TO COIJIAcHO M. 2 cT. 7
3akona 06 OPJ] ciyXUT OCHOBaHWEM ]ISl IPOBENCHHsS ONEPaTUBHO-
Pa3bICKHBIX MEPOIPUSTUNA, a TAKKE IOCIEACTBEHHON NMPOBEPKU. | aBHBIE
WX [ENMH — TIOATBEPXKICHHE U IOKYMEHTUPOBAHHE OTPAKCHHOW B 3asiBIie-
HUU HHPOPMALIUH.

Pe3zynbratel 10CIEACTBEHHON MPOBEPKU MTPENONPENENAIOT JAIbHEHIIIYIO
CyneOHYI0 TEepCIeKTUBY Jiena: €CId MMEETCS JIOCTaTOYHO CBEACHWI,
W300IMYAIONINX 3alI0I03PEHHOE JIMIIO B COBEPIICHWUH MPECTYIICHHS, TO
MaTepuail MOXXHO TepefaBaTh PYKOBOIMTENIO CIEICTBEHHOIO opraHa
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JUIS IPUHATHS PElleHns 0 BO30yKIeHuH yronosHoro aena'. Eciu mocne
JIOCJIC/ICTBEHHOM MPOBEPKH TAKMX OCHOBAHUIA HEIOCTATOYHO, TIPOBOISATCS
OIepPaTHBHO-PA3bICKHBIC MEPOIPHUSTHS, KaK MPABUIIO, OrPaHUYMNBAOIINEC-
Cs1 TJIACHOM IPOBEPOYHOM 3aKYIIKOM.

Ha crajuu moAroToBKM K MPOBEPOYHOH 3aKyIKe HEOOXOAMMO TIIa-
TEIBHO TPOUHCTPYKTHPOBATD JIHII, KOTOPHIC HEIOCPEICTBEHHO OYAyT e
npoBoauTh. llokymareneil, HampuMmep, BaXHO IPENYIPEIUTbH O TOM,
‘ITO6I)I OHHU HE OTXOJWJIN OT MpHUJIaBKa C TOBAPOM 110 OG’I)ﬂBHCHI/Iﬂ IIpoBE-
POYHOM 3aKyIIK{, BCE, YTO OIUIATUIIU, IEP’KAJIM B PyKax Ha BUIY Yy IIPO-
nasia. Hy:xHo 3apaHee mpojyMaTh BO3MOXKHBIC KOH(JIUKTHBIC CUTYaIU
MEXKIy MPOJABLIOM M MOKynareneM. JKenaTenbHo, 4ToObI B 3aje, TIe Mpo-
BOJIUTCS TIPOBEPOYHAsS 3aKYIIKA, IIPUCYTCTBOBAI €Ille OJIMH YeIOBEK, KOTO-
pbIii HAGMIONAN GbI 32 MPOUCXOMSIIMM CO CTOPOHEI. CIIelyeT YCTAHOBHT
NpeBapUTEILHOE HAOJIOJCHUE: ITO IMO3BOJIUT ONPEICIUTh, HACKOIBKO
CHUCTEMaTHYECKH BEETCS TOProBJIsl, KAKOE BpeMsi HanOosee MOAXOIUT JUis
HpOBepO‘IHOI\/'I 3aKYIIKU, BBIABUTH BO3MOXXHBIC MECTAa XpaHCHUA U UCTOUYHU-
KU TIOCTYIUICHHSI KOHTPa(haKTHOM MPOITYKIIHH.

HpI/I YCTAHOBJICHUM HUCTOYHUKA MOCTYIIJICHUA TAKKE MPOBOAUTCH
HaOJIo/IeHne, B X0JIe KOTOPOIro OCYIIECTBIsieTcs: cOOp MHPOpMaHHU O ApY-
TUX MOKyMHaTelsix, ToBapoodopore. [locie 3Toro onpenessiroTes: Konuie-
CTBO YYAaCTHUKOB JAHHOI'O MCPOIMPHUATHA U 3aJa4N KaXXJA0TI'0 U3 HUX. Onn
o0ecrieunBaloTCsl HEOOXOAUMBIM TAKETOM JOKYMEHTOB (OJIaHKH aKTOB
MPOBEPOYHON 3aKYIKH, MPOTOKOJBI OCMOTPAa M H3bATHS, OOBSICHEHUS,
OyMaKHbIE MOJOCKU (JICHTBI) Ul Ole4aThIBaHUSI M3bIMAEMOH MPOAYK-
oUuu C OTTUCKaMHU I€4aTu noApasAciICHUA, IMpOo3pavHasd JIMIIKasd JICHTA,
KOMHUpOBabHast Oymara u T. 1.). [Ipy BEIOTHEHUH IIMPOKOMACIITAOHBIX
MEpONPUATHHN 1IEJIECO00Pa3HO 3apaHee pa3padoTarh JUIsl KaXJOH TPYIITbI
IUIAH-CXEMY MECTa PacIOIOKEHHs TPOBEPSEMBIX TOPrOBBIX TOYEK U TOJI-
XOJIOB K HUM.

! Cm.: Ilekmyesa O. H. K mpoGneme Bo36yxk/IeHHs yronoBHoro aena // CoBpeMeH-
HbIe TPOOJIEMBI PACKPBITHS M PaCCIIEOBAHUS MPECTYIUICHUH: ¢0. Hayd. CT. / PEAKOINL.:
b. I1. CmaropuHckwii (0TB. pen.) [u 1p.]. Bapraym: B® PUITD MBI Poccrm, 1996. C. 40.

2 Cwm.: Bracoa H. A. Merozika paccIeoBaHus HEKOTOPBIX MPECTYIIICHHIA, OTHe-
CEHHBIX K ITOZICIIEICTBEHHOCTH OPTaHOB J03HAaHWS: ydeb. mocobume. M.: YMII npu 'YK
MBI Poccun, 1995. C. 6.

 Cm.: Crmpun T. ML, 3morst B. T1. AIMEHHCTPATHBHBIE MEHI B GOps0E ¢ ayIHOBH-
3yanpHBIM muparctBoM. M.: MI'ATIH, 2000. C. 19.
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[Ipu mpoBeneHuu NMPOBEPOYHOI 3aKYIKU Ha OCHOBaHMUHU CT. 6 3aKOoHa
00 OPJ1 Hy>KHO YUHUTBIBATh CIEAYIOUINE PEKOMEHAALINH:

— TIpHOOpECTH B MPUCYTCTBUH HE MEHEe JABYX MOHSTHIX 3K3EMILISAPHI
PO KIIH;

— COCTaBUTH aKT MPOBEPOYHOI 3aKYIKH C 00s3aTElbHBIM YKa3aHUEM
BCEX MAaHHBIX MPOJABIA M TOKYyNaTelel, KOMUYecTBa, HAMMEHOBAHMUS,
CTOMMOCTH KYTUICHHOH TPOJYKIINY;

— MPOM3BECTH OCMOTP MOMEIIEHHS, YKa3aTh, TJe U Kakasi MPOLyKIUs
HAXOJIUJIaCh, OTPA3UTh B JIOKYMEHTaX, YTO JaHHAs MPOMYKIHS MpeaHa-
3Ha4YeHa JJIs TPOJIAXKH;

— U3BATH UMEIOLLYIOCS MTPOAYKIUIO, TP 3TOM OMHCATh BCE UIBITOE,
yIaKoBaTh W ONevYaTaTh;

— MONYYHTh Y MPOJAaBIa OOBSICHEHHUS MO MOBOAY MPOAAXKH TaHHOU
MPOIYKIIHH.

Jns ydacTusi B MPOBEPOYHON 3aKyNKe MPH HEOOXOJUMOCTH MOTYT
OBITH TPUBJICUYEHBI COOTBETCTBYIOUIME CIIEIUAIUCTHI (COTPYAHUKU JKC-
MEePTHO-KpUMHUHaNUCTUUECKUX 1eHTpoB MBJ[ Poccuu, cnenmanucrtsl
npaBooOanarTenel (mpeacTaBuTeNel B peruoHax), COTpyaHuKu Pocrot-
pebHaa30pa), KOTOPBIE MOTYT:

— IpeIBaPUTENBLHO MPOKOHCYJILTHPOBAThH OMEPATHBHBIX COTPYIHUKOB
OTHOCHTEIBHO OCHOBHBIX OTJIMYMI OPHUTHHAJIBHBIX TOBApOB (TIONHIpa-
¢uM yMakoBOK, STUKETOK, O(OPMIICHUs] TOBAPHOTO 3HAKa, CIEUaIbHBIX
MapoK H T. [I.) OT HE3aKOHHBIX aHaJIOTOB;

— B paMKax NpeaBapsIoLIero OCHOBHOE MEpOIpHATHE HAOIIOJeHUs
OlLIGHUTH HaJW4KMe B TOPrOBOHW TOYKE TOBAPOB C NMpPU3HAKAMH HEHaJJe-
KalMX KaueCTBEHHBIX TEXHWYECKMX XapaKTEePUCTHK, HX 00BEM W BO3-
MOXHYIO CTOUMOCTB;

— IIPOBECTH TJIacHYO0 (HernacHy) horoBuaeopukcanuto xoga OPM;

— OCyLIECTBUTh Ha MecTe npoBeneHust OPM mpenpaputesbHbIe Hccie-
JIOBaHUsI CBOWCTB TOBapa B LEIAX BBIABICHUS MPU3HAKOB, OTIMYAIOIINX
MPOBEPSIEMBI OOBEKT OT YCTAHOBJIEHHBIX TEXHOJIOIMYECKHX TpeOOBaHMIM
MPOU3BOZICTBA U peanuzanud. Kpome Toro, Moxxer ObITh OCYILIECTBICHA
MpOBEpKa CBECHUH O 3aKOHHOCTH HCIIOJIB30BAHUsI TOBAPHOTO 3HaKa, 00
OPUTHUHAIBHOCTH 3allIUTHBIX CPEACTB, COOTBETCTBHUS IMPaBWIIAaM TOPTOBIU
TOBapaMu OIPEACICHHOr0 BW/A, YCTAHOBJIEHA IpEIBapUTEIbHAS CTOH-
MOCTB yiiep0a OT IPUYMHEHHOTO PaBOHAPYILICHHSI.

[Iponykuus, mony4deHHas: B pe3yibTaTe 3aKyNKH, HAIPABISIETCS Ha
uccienoBanue. [Jis onepaTuBHOTO PEIIEHUS BOIPOCa O BO30YKIESHUU
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YrOJIOBHOIO Jiejla HEOOXOJUMO MPUMEHUTh UCCIE0BaHUE OOBEKTOB Kak
(opMy MCIONB30BaHMs CHENUATBbHBIX 3HAaHWH. B I1aHHOM ciydae MOXKHO
OrPaHMYNTHCS BBIIBIIEHHEM HE BCEX IPHU3HAKOB OTIMYMS HCCIETyeMOon
MPOAYKIWH OT OPUTHHAJIA, & JIUIIb TeX, KOTOpble OOHAPYKUBAOTCsT HaubOo-
Jiee TOCTYITHBIMU METoAaMU. B 11ensx BbIABIEHNS HAIMYMS WK OTCYTCTBUS
MPU3HAKOB OTJIMYHUS TOMUTpa@UIecKOd YMAaKOBKM H3BSITOH MPOAYKIUH
(ronorpaMm, HakJIeeK, aKIU3HBIX MApOK U T. [1.) OT UMEIOILErocs: B pacro-
PSDKEHHH DKCTIepTa OPUTHHAIBHOTO 00paslia yalle BCEro MCIONb3YIOTCS
ClenualTbHbIC 3HAHUS B 00JIACTH TEXHUKO-KPUMHHAIIMCTHYECKON SKCIIEPTH-
3bl JOKyMeHTOB. [lo pe3ynbraTaM MccieoBaHHsS BBIHOCUTCS 3aKITIOYEHHE
9KCTIEPTA, BBIBOABI KOTOPOrO CIY’KAaT 3JIEMEHTOM OCHOBAHUS JUISl PEIIEHUS
BOIpOca 0 BO30YKIE€HUH YTOJIOBHOTO JIela.

Bmopas cumyayua — nonydeHue onepaTUBHBIM IIyT€M CBEIECHUH O CO-
BEpIIEHHOM WJIM TOTOBSILEMCS TPECTYTIIICHUH.

[Ipu momy4yeHny ornepaTUBHBIX CBEAECHUN O COBEPILIEHHOM WM TOTOBS-
miemMcsl TIPeCTYIUIEHHH HEeoOXOIMMO, KaKk M B TIGPBOM Clydae, HpPOBECTH
JOCIeCTBEHHYIO poBepky. He cremyer 3a0bIBaTh, 4TO BCe CBOU AEHCTBHS
COTPYAHUKH OTEPATHBHOIO MOJPa3eNeHNs JTODKHBI BBITIONHAT TakK, YTO-
ObI HE TIOMEIIATh AaNbHEHIIIEMY pacClieIOBAaHUIO MPECTYIUIEHUs (He HacTo-
POKHUTH TpaBoHapymwuTens). B stom ciiydae sddextuBHa HeriacHas
HpPOBEPOYHAsl 3aKyNKa, Pe3ylbTaTbl KOTOPOH O(OPMISIOTCS COOTBETCT-
Bytomiell cnpaBkod. IIpomykuus Hampasisercs Ha uccienosanue. [loiy-
YeHHbIE B pe3ysbTaTe NCCIeI0BAaHNS BBIBOJBI, B KOTOPHIX YKa3bIBAaeTCs Ha
MPU3HAKA OTJIMYHS HCCIIENLyEeMON MPOLYKIMU OT ee OPUTMHAJIBHBIX 00pa3-
LI0B, B JlaJbHEHIIIEM UCIIOIb3YIOTCS OPraHOM, OCYIIECTBIISIOIIUM IIPO-
BEpKY, P MPUHSITUH PEIIEHUS O BO30YX/IEHUH YTOJIOBHOIO JIeNa.

MoskeT BO3HHKHYTh CHUTYallMsl, KOTJa B X0Jle POBEPKU HEOONBIION
TOPTOBOM TOYKH, B KOTOPOW Mpoaaercs KOHTpadakTHas MPOAYKIHS,
yCTaHaBIIMBACTCSI NICTOYHUK €€ N3TOTOBJICHUS (TTOAMOIBHBIN LeX 0 Mpo-
W3BOJICTBY KOHTpa(aKTHOW MpOoAyKIHH). B 3TOM ciydae mpu mposeze-
HUU OMEePaTUBHO-PA3BICKHBIX MEPONPHUSATHIH HEOOXOINMO:

— TMOJY4HUTh JAHHBIE O NMOCTYIUIEHUH MaTepHasIoB JAJsl U3TOTOBIEHUS
MPOAYKIHH U pealn3aliy TOTOBOHM MPOAYKINH;

— YCTaHOBUTh MECTOHAXOKJICHHUE ONTOBBIX CKJIAJIOB XPAaHEHUS;

— OCYILECTBUTH HETJIACHBIE 3aKYNKH MPOAYKIUU U MPOBECTH HCCie-
JIOBaHUE JUI1 YCTAHOBJIEHUS COOTBETCTBUS MM HECOOTBETCTBUS €€ OpH-
THHAILY;
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— coOpaTh TOPOOHYI0 MH(OPMAIIUIO O JIMIIAX, OPraHU3YIOIIMX U OCY-
HIECTBIISIOIIMX W3TOTOBIICHUE U COBIT KOHTPa(aKTHON MPOAYKIIUH;

— MU HEOOXOIMMOCTH OCYILIECTBUTH BHEAPEHUE OTMEPATUBHOTO COTPYI-
HHKa Ha MMPOU3BOJICTBO IO U3TOTOBJICHUIO KOHTpa(haKTHON MPOIYKIINH.

Ipu npoBeieHNH B paMKax OMEPATUBHO-CITYKEOHOM JesITEbHOCTH Ofle-
PaTHBHO-TEXHUYECKHX MEPONPHSTHIA 11e7IecO00pa3HO MCIONB30BaTh BUJICO-
Y ayJIM03aIKCh, POTOCHEMKY.

[Ipu npoBezeHNU MPOBEPKH B MIEPBOM M BO BTOPOM CIIydasix Bax-
HEWINMM Ccroco0OM TOMydeHus] HHpopMalyu SBISETCS KPUMHHAIACTH-
YEeCKOE UCCIIEIOBAHNE U3BATHIX OOBEKTOB.

Takum 00pa3oM, BO30yKIEHHE YrOJIOBHOrO jeina 1o cT. 146 YK P® or-
JIMYAETCsl BBICOKOH JIATEHTHOCTBIO, IPKO BBIPAYKEHHOHN CHelM(HKON TMoTyde-
HHSl TIEPBUYHON MH(POpPMALIMH, AKTHBHBIM OCYIIECTBICHUEM OIEPATHBHO-
Pa3bICKHOH JIeSITENIEHOCTH U UCCIIEOBaHUST OO BEKTOB.

§ 7. IIpou3BOACTBO OCHOBHBIX CJI€ACTBEHHbIX AelCTBUII
U UX 0COOEHHOCTH

Yemanoenenue pazmepos npuuunennozo npecmynnenuem epeoa
npasooobnadoamento, npeocmasumento npasooonaoamensa. B HacTos-
1iee BpeMs CYIIECTBYET cephe3Hasi mpoliieMa yCTaHOBJICHHUSI pa3MepoB
MPUYMHEHHOTO MPECTYMJICHUEM BpeAa MpaBoo0IaAaTeNto, MpeacTaBuTe-
0 mpaBoodiaaarens. OOYCIOBICHO ATO JBYMS 3HAUYMMbIMH (haKTOpa-
MH: BO-TIEPBBIX, KOJIWYECTBOM BIIAJIEIbIIEB MHTEIIEKTyaJbHOU COOCT-
BEHHOCTH Ha Tepputopuu Kak Poccuiickor ®enepanuu, Tak U APYTHX
CTpaH JaJIbHEr0 WJIM OJIMKHEro 3apyOeXbs; BO-BTOPBIX, KOJIMYECTBOM
OpraHHu3alni, )Kenaluux 000raTUTHCS 3a CUET NPEACTaBICHUS HHTEpe-
COB MHOCTPAHHBIX KOMITAHUI W YTBEPXKIAIONINX, YTO MOTYT 3alUINATh
KOJUIEKTUBHBIE MHTEPECHI UCXO/S U3 CBOMX YCTaBOB, MPUKA30B M MHBIX
JIOKATBHBIX HOPMATHUBHO-TIPABOBBIX aKTOB.

B neficTBUTENILHOCTH CUTYyallMs CKJIAJIBIBACTCS TaKUM 00pa3oM, 4YTO
MpeNICTaBUTENEM MTPaBO00TaAATENS MOXKET OBbITh JIMIIB UMEIOIIee TOBEPEH-
HOCTB OT TPaBOOONIAIATENS JIUIIO, C KOTOPBIM OH 3aKITIOYMII IOTOBOP O Tie-
penade mpasa 3alyMThl CBOMX aBTOPCKUX U CMEKHBIX HHTEPECOB B YCTAHOB-
JIEHHOM 3aKkoHOM mopsiyke. [lomydaercs, 4To opraHM3alliM MO 3allUTe
KOJUIEKTHBHBIX TIpaB MpaBoo0iagaTeseii, KOTOpble YMHOMKAIOT KOJIMYECTBO
U3BATHIX ayINOBU3YAILHBIX POU3BEICHUN WM MPOrPAMMHEBIX MPOTyKTOB
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Ha CpEIHIOID CTOUMOCTH, JIEACTBYIOT HENETMTUMHO W BBOJSAT OpraH
MPEABAPUTENBHOTO PACCIIEAOBaHMS B 3a0IIyK/IEHHE OTHOCHUTEIBHO CyM-
MBI IpHUUHEHHOTO yiep6a. Tak, mo yromosaomy aeny Ne 135601 B ka-
4YecTBE MOTepIeBIIero ObLI JAOMPOLIEH MPEeACTaBUTENb MpaBoobiagaTe-
neir HIT «Kybanckoe aBTopckoe obmiectBo» rpaxnanut L., xoropblii
COOOIINII, YTO «B HACTOSILHMIA MEPUOJ] YCTAHOBJICHA CPEHSS PO3HHYHAS
CTOMMOCTh OZIHOTO JICTAJIbHOTO ayMOBH3YalIbHOTO MPOM3BEICHUS TPaBo-
obnanareneii, urto cocraBiger ais Gopmata DVD 270 pyOneii 3a oauH
sK3eMIUIsIp. JlaHHOe pelieHre mo mojacYeTy CyMMBI KPYITHOTO pa3mepa
(3a OCHOBY cl1e/tyeT OpaTh CPEIHIOI PO3HUUHYIO CTOMMOCTh OJHOTO HK3EMII-
Jspa JIErajIbHOTO MPOAYKTa) MPUHATO SIUHOTIACHO Ha COBMECTHOM COBE-
manun npaBooOnanateneii — wieHoB PAIIO (Poccuiickast aHTummpatckast
opranmzaiws)». [locneauuil npemiaran Konu4ecTBo U3bAThIXx DVD-1uckos
C ay/IMOBU3YaJbHBIMU TPOU3BEACHUSMU, WMEIOIMMHI TPU3HAKA KOHTpa-
(haKkTHOH MPOAYKUUH, YMHOKXUTH Ha 270 pyOieil u Moimy4nTh CyMMY TIpH-
YuHEeHHOro ymiepOa. CBommu nelcTBusMu rpaxkaanud LI BBen opran
MpeIBAPUTENLHOrO pacclieIoBaHusl B 3a0TyKICHHE.

CTOMMOCTB KaXJI0T0 ayANOBU3YaJIbHOTO MIPOU3BECHHS, IIPOTPAMMHOTO
oOecrieueHus U T. JI. ONpeeNseTcs WHIUBUIyallbHO. JlornuHo mpen-
MOJIOKHUTh, YTO TpOrpaMMHoe obecriedeHue, mpousBeneHHoe Google
B 2001 r., mpeacraBisier co00il MEHBUIYIO MaTEpUANbHYIO IIEHHOCTH,
4eM aHaJoruuHblid mpoaykT 2017 r., ux o0Ias CTOMMOCTb MPOIOPIHO-
HaJlbHA CTOMMOCTU TMOXHIIEHHOTO HOBOTO IIa3MEHHOT'O0 M OBIBLIETO
B yNOTpeOJIeHNHU JIaMIIOBOTO TeneBnu3opa. Takum oOpaszom, ciemoBaTenb
W ONEPYNOTHOMOYEHHBIH Ha CTaJuu JOCIEACTBEHHOH NPOBEPKH JOJLKHBI
WCIIONB30BaTh BCE UMEIOIIMECS BO3ZMOKHOCTH ISl YCTAHOBIIEHHS KOHKPET-
HBIX TIPaBo0OJIaaTeNel U orpeneneH s CyMMBbI IPUYMHEHHOTO yIepoa.

Ha stom sTane ciexyer oOpaTuThcs B perHOHANBHBIE 00IECTBEHHBIC
OpraHHM3alMy 110 3alIMTe aBTOPCKUX U CMEKHBIX MPaB C MPEACTABICHUEM
UM TIepeyHs U3BATHIX B X0/I€ OCMOTPa MECTa MPOUCUIECTBUS POU3BEIE-
Hull. Bece mono0OHbIe OpraHu3aluy aKTUBHO COTPYJHHYAIOT C OpraHaMu
MPaBONMPUMEHUTENBHON BJIACTH, TaK KakK IO WUTOraM MpeABapHUTENb-
HOTO pacclieIOBaHUs 3aiBJISIFOT IPaKJaHCKUK MCK OT JIMIa MmpaBoobiia-
natens, B ciy4ae OOBHHUTEIBHOIO IPUTOBOPA Cy/Ia OAHOBPEMEHHO IPOCST
paccMOTpETh MCK MO CYLIECTBY, ONEPUPYSI HHCTUTYTOM OOCTOSITENBCTB,
He TIOAJISKAIINX JI0Ka3bIBaHUIO, B PE3YJbTAaTE MOTYYarOT JIOBOJILHO 3HA-
yuMbIi miporieHT (8—15 %) ot o01iei, Kak MPaBUJIO TOCTATOYHO BHYIIIH-
TENbHON, CyMMBI. YKa3aHHYIO cepy OOIECTBEHHBIX OTHOIIEHUH TBITAIICS
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MOHOIIOM3UPOBaTh Poccuiickuii coro3 npaBooOnanateneii. Ha nporsbke-
Huu 20 JIeT IONBITKA OTAEIBHBIX MOJTUTHYECKUX MM MEIUIHBIX JIUI] B 3TON
cepe mpUBOAAT B K KPUMHUHATIM3AINN TaHHOH oTpaciu. B 2016 . 6pun
BO30YKICHBI pE30HAHCHBIE YT'OJIOBHBIE Jeia, B TOM YKCIe MO Moa03pe-
HUIO TEHEepaJbHOro AupeKTopa Pocchiickoro aBTOPCKOTro 00IIecTBa
Cepres ®@enoroBa.

[Tocne mony4yeHust OTBETOB Ha MpoIlecCyallbHbIE 3aPOCH! YITOIHOMO-
YCHHBIX JIUI KaXKIass 13 OOIIECTBEHHBIX OPraHHU3aIMi COOOIIUT, C KEM
U3 mpaBoodIagaTeneil y Hee 3aKIII0ueH JI0roBOp U Ha KaKyl CyMMY IPH-
YHHEH YKa3aHHOM opraHu3aluy ymepo.

Burne-npesunenty POITAC
3BepeBoit M. U.

123875, r. Mockaga,

yi. BacunbseBckas, qom 13

YBaxaemass Mapus M3onpnoBHal

B moem mpowmsBojcTBe HaxomuTcs yrojoBHoe Ne 234557, Bo3OyxaeHHOE
28 cenrs6ps 2010 r. O MpU3HAKaM MPECTYIUIEHHS, PEIYCMOTPEHHOTO II. «BY»
4. 3 c1. 146 YK P®, no daxry oOHapyXeHHsI M U3bATHS B IOMEIIEHNUAX Mara-
3uHa «Cor03», pacnookeHHOro no ajapecy: I. Boarorpaz, np-t Mapmana XKy-
KOBa, /1. 4, 2216 DVD-nuckoB ¢ copep)KaliuMucs Ha HUX KOHTpa(aKTHBIMU
9K3EMIUISIpaMH ayJUOBU3YaJIbHBIX IPOU3BEACHUI.

[lpu paccnenoBaHWM YrOJOBHOTO Ji€a IOSBWIIACH HEOOXOJUMOCTH ITOJ-
TBEPKJEHUS JOCTOBEPHOCTU YCTAHOBJIEHHBIX B XOJ€ OCMOTpa U3bATBIX DVD-
JIMCKOB TpaBooOIaaTenei, OCyIeCTBICHHS pacueTa CyMM ymiepOa, NMpuyu-
HEHHOT'O OT[eJbHO Ka:XKI0MY U3 NpaBoodJafaTesieil, HA OCHOBaHUU YCTaHOB-
JIEHHOTO KOJUUYECTBA ayAMOBU3yalbHBIX NPOU3BEACHUI, a TAK)KE YCTAHOBJICHUS
BO3MOXKHOCTH TIPE/ICTABJIEHHSI HHTEPECOB BCEX JIMOO YacTH mpaBooOiaiaTenen
ayMOBU3YaJIbHBIX TNPOU3BEJACHUN HEKoMMepueckoil opranusaiuein «Poccuii-
CKO€ 00IIIeCcTBO MpaBoobdiIaaTesnell B ayMOBU3YaJIbHOH cepey.

B mensix ycrpaHeHHs BO3MOXKHBIX 3aTpYIHEHUH, MOBbIIEHHS 3((eKTHBHO-
CTH B3aMMOJIEHCTBUSA M SKOHOMHM BPEMEHH IIPU HCIIOJIHEHHUHU 3ampoca Ipeasa-
rar0 HENOCPEJCTBEHHOMY MCIIOJHUTENIO CBSI3aTbCd CO MHOM MO yKa3aHHBIM
HOMepaM Tene]oHOB: ...

Ipunooicenue: Tabauna co CIIMCKOM IPOM3BEICHUM, HCCIENOBAHHBIX B XOJIE
MIPOBEJIEHUSI OCMOTpa MpeIMETOB Ha 82 JUCTax.

CrnenoBareilb Wsanos A. A.
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B Mupe HacuMTHIBarOTCS AECSATKH MUJUTMOHOB IMPaBOOOafaTeneH.
[IpencraBnsaTe MHTEPECH BCEX MO TOTOBOPAM MPAKTUYECKH HEBO3MOXHO.
B cBsi3u ¢ 5THM BO3HHKJIA HEpEIIEHHAS 0 CHX TOp MpoliieMa yCTaHOB-
JIEHUs CYyMMBI MPHYMHEHHOTO yuiepOa W OmpefeseHHs MOTEpPIIEBIIEro
HJIN €ro nmpeacTaBUuTCA. Peun HUICT O TOM, UTO U3BATHIC ayANOBU3YyaJlb-
HBIC TIPOU3BCACHUA II0 PE3YyJIbTaTaM TEXHUKO-KPUMHUHAJIUCTUYCCKOI'O
WCCIIEIOBaHNS UMEIOT MPU3HAKK KOHTPa(paKTHOW MPOMYKLWH, YTO MOJ-
TBEPXKIAETCsl BIIOCIENICTBUU U 3aKIIIOYEHHEM dKcrepTa. TakuM o0pazom,
HUMEEeTCs JOCTATOYHO OCHOBaHHM MoJIaraTh, 4YTO B OTHOLICHUHM MPaBO00-
JlajaTenell copeplueHo npecrymieHue. Ho Ha teppuropuun Pocculickoit
denepanuy MOTYT OTCYTCTBOBATH IPEICTABUTENM IMpaBooOaaaTeneit
MHOTHX opraHuzanuid. KommdecTBo HeyCTaHOBIIEHHBIX MpaBooOazaTe-
Jniei coctapiser npuban3uTenbHo 5—10 %. U3bsae 100 DVD-auckoB miu
100 5K3eMIUIIPOB MPOrPaMMHOI0 00ECTIEUeHHUS Ha KECTKOM JIMCKE, Cie-
AOBATCIIb OTBHIMICT NOTCPICBIICTO 1O XOJJJUHIaM UJIK CPE€AN y3HABAECMbBIX
OPpUIAUYCCKUX JIUII. Ho eciu nare M3 HUX H306peTeHbI WiIn OTCHATHI,
HanpuMmep, B ['BaTemasie HUKOMY HE M3BECTHBIM MpaBooOagaTeseM, TO
YCTAHOBUTH IIOTEPIEBIIEr0 HEBO3MOXKHO. BO3HMKIIMI IpOLECCYaIbHBIN
Hp06en HE ITO3BOJIAACT HAaKa3aTb BHUHOBHOI'O B ITOJIHOM 06’bCMC 1 BMCHUTH
€My COBEpILEHHOE NPECTYIHOE AesHre. Brlienenne B oTAeNbHOE TPOU3-
BOJICTBO MaTEpHUAJIOB yroOJOBHOro jAena cormacHo 4. 1 c1. 154 VIIK PO
MOXET OBITh B OTHOIIICHUM:

— OTACIBHBIX MOAO3PCBACMBIX HJIN O6BI/IH51€MLIX MO0 YI'OJIOBHBIM J€-
JlaM O MPECTYIVICHUAX, COBEPIICHHBIX B COYy4YaCTUH, B ClIydadX, yKa3aH-
HbIX B mil. 1-4 4. 1 ct. 208 VIIK P® (korma peanbHas BO3MOXXHOCTb
y4acTusi IOA03pPEBaEMOro0 WIH OOBHHSIEMOTO B YIOJOBHOM JIENE OTCYT-
CTBYET);

— HECOBEPILIEHHOJIETHEr0 MOA03PEBAEMOr0 WM OOBHUHSEMOTO, MPH-
BJICUEHHOT'O K YTOJIOBHOW OTBETCTBEHHOCTH BMECTE C COBEPILIEHHOJIET-
HHUMH 06BI/IH$I€MI)IMI/I;

— WHBIX JIUILI, TIOJA03PCBACMBbIX WJIN O6BI/IHSICMI)IX B COBCPUICHUU ITPECTY-
IIJICHUA, KOTOPBIC HE CBA3aHbl C ACIHUAMU, BMCHIACMBIMU B BUHY I1O pac-
ClIelyeMOMY YTOJIOBHOMY Jeny, Korja o0 3TOM CTaHOBUTCS H3BECTHO
B XOJI€ NPEeIBAPUTEIHHOIO PACCIeIOBAHMS;

— TOI03pEBAEMOro WM OOBHHAEMOTO, ¢ KOTOPBIM MPOKYpOPOM 3a-
KIIIOUEHO /I0Ccy/Ie0HOE COTJIallleHNe O COTPYAHUYECTBE;

— OTACJILHBIX IMOAO3PEBACMbIX, B OTHOIICHUUN KOTOPBIX MPEABAPUTCIIb-
HOE€ pacciel0BaHHe MPOM3BOIUTCS B IMOpPSIKE, YCTaHOBIEHHOM Il 32.1
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(o3HaHUE B COKpalIeHHOH (opme), ecii B OTHOLIEHWH MHBIX TOA03pe-
BaeMbIX WJIM OOBHHSIEMBIX NpeIBAapUTENLHOE paccieOBaHUE MPOU3BO-
JUTCS B OOIIIEM MOPSIKE.

Beigenenre yronoBHOro jena B OTAENGHOE TPOM3BOJICTBO VISl 3aBEp-
LIEHUS IPEABAPUTENBHOIO PACCIEOBAHUS Oy CKAETCsl, €CIIM 3TO HE OTpa-
3UTCS HA BCECTOPOHHOCTH U OOBEKTUBHOCTH MPEABAPUTEIBLHOTO pac-
CIIEIOBaHUS U pa3pelieHns yroJIOoBHOTO Jefia, B CIydasiX, KOr/ia BEI3BAaHO
O0NBIINM 00BEMOM YTOJIOBHOTO JIENIa MIIM MHOXECTBEHHOCTBIO €TI0 DITH-
30]10B.

Takum oOpa3zoM, MpoleccyalbHBIX OCHOBAHWIA ISl BBIIETEHUS YTOJIOB-
HOTO JieNia B OT/IeNbHOE MPOU3BOICTBO HeT. ClienoBaTeNb I0JKEH OTBICKATh
W JIOMPOCUTH MPaBo0OIaATENs WIIM €r0 MPEACTABUTENSI, OTHAKO, YUHTHIBAS,
9T 3TO (PAKTUUECKH HEBOSMOXKHO, MTPABONPUMEHUTENbHAS PAKTUKA YKa-
3bIBAacT Ha HEOOXOAMMOCTbH BBIIETEHHUS (DaKTa COBEPILIEHHS MPECTYIUICHUSI
B OTHOLICHWH HEYCTaHOBJICHHOT'O MpaBooOIaiaTesi B OTACTBHOE POU3BOJI-
CTBO JUJISl HAIIPABJICHHSI OCHOBHOT'O YTOJIOBHOT'O JIefia B CY/I.

Ocmomp npeomemos u 0okKymenmos. [Ipu ocMOoTpe mpeaMeToB U JI0-
KYMEHTOB I10 YTOJIOBHBIM JI€1aM, IIPeaycMOTpeHHbIM cT. 146 YK P®, oc-
HOBHOW aKIIEHT HEOOXOJMMO C/eNaTh Ha MPaBO0OIagaTeNsIX U MpU3HaKax
koHTpadakTa. [lomydyeHnyro uH(OpMaIUIO yA00HEEe BCEro NPEACTABUTH
B (popme TaOIHIIBL:

IIpuiioxkeHne K MPOTOKOIY 0CMOTPA NMpPeIMeTOB
(CIMCOK OCMOTPEHHBIX IMCKOB C HANMEHOBAHUEM NMPOM3BeIeH NI,

HpOH3BOI[HTeJIeﬁ H KOJIN4YeCTBA I[I/ICKOB)

[Taker ¢ ycioBHBIM HOMEpOM «1»

Konuue-
Ne CTBO
HaunmeHoBanus
n/n M CBezmeHHs 0 IPaBOOOIATATENIX aHaJIorny-
TIPON3BE/ICHUI
HBIX
JIVICKOB
1 | Vanillaspy Paramount Pictures 3
(pmpM) (zennuk — 180, MTPUXKOX C HA3BAHUEM)
2 | La Masseria Delle Eagle Pictures 1
Allodore (pubm) (weHHUK — 250, MTPUXKOZ C HA3BAHHEM)
3 | «Anexcanmp. «Huxomna-¢pmemy», «16pycy», Aldongar
Hesckas 6urBa» Productions 2
(pmpM) (zennuK — 180, MTPUXKOZ C HA3BAHUEM)
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Oxonuanue mabnuywl

4 | It’s a Boy Girl Icon Entertainment International,
Thing (pmreMm) Prospero Pictures 5
(zennuk — 180, MTPUXKOZ C HAa3BAHUEM)
5 | BigStan Crystal Sky, Chicago Entertainment
(pmeM) Partners 4
(meHHUK — 250, IITPUXKOZ C HA3BAHUEM)
6 | Martian Child New Line Cinema
2
(pumem) (nennuk — 180, WITPUXKON C HA3BAHHEM)
7 | Baby Mama Broadway Video, A Relativity 3
(buem) (eHHuK — 250, ITPUXKOJ C HA3BAHHEM)
8 Blonde Ambition Millennium Films
2
(buem) (ernuK — 180, MITPUXKOJ C HA3BAHHEM)
9 | I'nanen (unsm) [pomrocepckwii meHTp
Annpest Konuanosckoro, Studio Canal 1
(mennuK — 180, MTPUXKOX C HA3BAHHEM)
10 | The Brothers Columbia Tristar, A Revolution Studios
2
Solomon (¢hmiem) (eHHuK — 250, ITPUXKOJ C HA3BAaHHEM)

B cnydae ecnu mpusHakd KOHTpadaKTHOH MPOIYKIMH ITOBTODPSIOTCS,
a KOJIMYECTBO ayJMOBU3YaJIbHOW MPOJAYKIIMH BEIHKO, IeIecoodpa3Ho
He TyOnMpoBaTh OHU W T€ K€ CBEICHHS B OXHOM mpotokoie. CremoBa-
TeJb JI0JDKEH 3aIlyCTUTh MPOrpaMMHOE 00eCTIeueHUE M ayIHOBU3YAIbHOE
MPOU3BEJCHHE Ha CITY)KEOHOM KOMITbIOTepe uisi (HUKcaluu (akra Ux Ha-
WMEHOBaHMH TI0 BOCIIPOM3BOJCTBY, a Takke o0bemy (B Mb) B myHKTe
«CBoiicTBa» B KOHTEKCTHOM MeHIO (baiiia. [1pu 3ToM OH 00s13aH 3aduKCH-
pOBaTh Bce MPH3HAKH KOHTPa(aKTHON MPOAYKIUHM KaK CAMOrO HOCHTEIIS,
TaK ¥ ayJAMOBU3YaJbHOTO IPOU3BEACHHUS:

1) oTcyTcTBUE CBeAieHUE O MpaBOoOIaAaTENsIX HAa KOPOOKE;

2) HEYETKOCTh MEeYaTH PUCYHKA;

3) OTCyTCTBUE 3aIIUTHON TOJIOTPAMMBL;

4) cTOMMOCTH HIDKE PHIHOYHOM 32 aHAJIOTMYHOE IPOU3BEICHHUE;

5) conepxaHHue HECKOIBKUX MPOU3BEACHUN Ha OTHOM HOCHTEIIE;

6) OTCYTCTBHE JHIICH3MOHHOTO KIfo4a (AJIs1 MpOorpaMMHOro obdecrie-
YeHUS);

7) oTcyTcTBUE TpeOOBAaHUS PETUCTPALIMH U JIMIIEH3HOHHOTO JJOT0BOpa
(s mporpaMMHOT0 ObecreueHns);

8) kauecTBO camoro ayamoBmuzyansHoro npousBenenust (HDRip, CAM-
Ripurt. 1)

CrenoBatens AOKEH OTPAasUTh B TPOTOKONE W JPYTHe MPH3HAKA KOH-
TpadhaKTHOM MPOIYKIMHU, aHAJIOTUYHAS MH(POPMAIHS IOTKHA TTOATBEPIUTHCS
Y B 3aKITIOUEHHHN JKCIIEpTa:
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OCMOTPOM YCTaHOBJIEHO: OOBEKTOM OCMOTpa SIBIISIFOTCS MTOJIMMEpPHBIE TTaKe-
THI M KapPTOHHBIE KOPOOKH, oniedaTaHHble OyMa)KHBIMH OMPKaMH C TTOSICHUTENb-
HeiME HagmucsiMu «K 3akmrouenuro criermanucra Ne 790 or 6 cenrsiops 2015 r.
DKcnepr... MOANHUCH...» Ha MOMEHT ocMOTpa YIIakOBKH BUJIMMBIX HOBpEXIE-
HUHA He uMeroT. [Ipy BCKPHITHM yIIaKOBOK BHYTPU OOHapy’>KEHBI IOJUMEPHBIE
GymsIpel ¢ HaxomsamMucs B HuX DVD-auckamu nuamerpom 120 MM ¢ OTBepCTH-
€M B LIEHTpe JraMeTpoM 15 MM; Ha JIMIEBBIX CTOPOHAX JUCKOB UMEIOTCS Pasind-
HbIE PUCYHKH TTOSICHUTEIIFHOTO XapaKTepa O MPON3BEACHMSX, Ha 00OPOTHOM CTOpO-
HE JIMCKOB HAXOISTCS 3epKaIbHbIC TOBEPXHOCTH, NIEPEMBAIOIINECS Pa3IMYHBIMU
useramu. OOIIee KOJTMYECTBO MOJIMMEPHBIX (DYTIISIpOB, HAXOSIIUXCS B QyTIIsi-
pax DVD-nuckoB coctaBnsier 2 216 mTyK, Mpy 5TOM Ha MOMMMEPHBIX (QyTispax
nUMeroTcss OyMaskHble HAKIEHKH — IIEHHUKH C Pa3HBIMHM 3HAYEHHSMH M IITPUX-
KOJIaMH C COKpAlICHHBIMHM Ha3BaHUSMHU MPOM3BEIEHUI HA TUCKaX, JIUIEBbIC
1 00OpOTHBIE CTOPOHBI IMOJMMEPHBIX (YTISIPOB UMEIOT KPacOYHBIE IIBETHBIC
PUCYHKH C yKa3aHHEM Ha3BaHMI 3alMCaHHBIX NPOM3BEICHUH, UMEH aKTepOB
W KpaTkoro cozeprkanus ¢uisMoB. [Ipu noouepenHom nomeniennu DVD-mrickoB
B JIMCKOBOJ CIY’)KEOHOTO MEepCOHATBLHOTO KoMmmbroTepa Samsung 310 (uHB.
Ne 85438209) aBTOMAaTHYECKHU 3aMMyCcKalach YCTAHOBJICHHAS HA CUCTEMHOM OJI0-
ke Kommblotepa nporpamma Media Player Classic Cinema ¥ mpocMaTpuBaiich
3alMCaHHbIe Ha JIUCKaX IPOM3BEIEHMS, Ha3BaHMS KOTOPBIX, & TaKkKe yKa3aHHbIC
B THTpax (hPUPMBI-NPOU3BOIANTENN BHOCHIIMCH B COCTaBISIEMBIE B XOIE OCMOTpa
TaOJHIBI — CIMCKH (PUITEMOB.

[Tpusnaku toro, uro ocMatpuBaeMble DVD-nucku siBIstoTCs KOHTpadaxT-
HBIMH: ...

[Tocne okoOHYaHUsSI OCMOTpa BCE AMCKHU B MOJIMMEPHBIX (QyTIISIpax IOMEIIEHBI
00paTHO B TOT K€ ITOJIMMEPHBIN ITaKeT U B KAPTOHHBIE KOPOOKH, B KOTOPBIX OHU
HaXOJWJINCh JI0 Hayajla OCMOTpa, TOCJIe Yero YMaKOBKH OBUIM OKJIEEHBI C HC-
TIOJTb30BAHNEM JIMITKOHN JICHTBI — CKOTYa TEMHOTO I[BETA.

B xome ocmoTpa mpoBoamics Moka3 NMPOM3BENEHUH, 3ammcaHHbIX Ha DVD-
JTCKaX.

K npotokoity ocMoTrpa npunaraercst Tabiamia ¢ nepeyHeM ocMoTpeHHbIX DVD-
JIMICKOB, 3alCaHHBIX Ha HUX TPOM3BENEHHH W Ha3BaHWH (UpPM-Tpou3BOIUTENICH
Ha 74 nucrax.

Baxxno, 4ToObI yka3aHHas TaOJUIlAa B 3JCKTPOHHOM BHJE M Ha Oy-
MaXHOM HOCHUTEJIE IOCTYIHWIA DSKCIEPTY-KPUMUHAINUCTY JISI CBEPKHU
MPOU3BEICHUN MITH IIPOTPAMMHOT0 OOeCIeueHHs, a TakxkKe Jisi o0Jerde-
HUSI €r0 TPyJa TMPH COCTABJICHUH COOTBETCTBYIOIIETO 3KCIEPTHOTO 3a-
KITFOYCHHUSL.

Jlonpoc nooo3pesaemozo u obeunsemozo. I1o ykazaHHOMy COCTaBy Ipe-
CTYIUIGHHUS JIONPOC TIOI03PEBAEMOr0 U OOBUHSEMOIO TPeOYeT TIATEIbHOM
nonroroBku. ClIOBapHBIN 3amac, CleluaIbHbIC 3HAHUS M TEPMUHOJIOTHUSI
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MPEAIoNaraeMoro MpecTylHUKa He TMO3BOJT CIEAOBATENI0 JOOUTHCS
HEOOXOJMMBIX Pe3yJbTaToB, €CIM TAKOE CIEICTBEHHOE ACHCTBHE OyaeT
MPOUCXOANUTH CIOHTAHHO. METOMMKHM MPOBEACHHs J0Npoca OOIIMPHBI
U pa3HooOpaszHbl. Haubonee ynoOHoM (opmoit sBisercs cBoOOIHOE MOBe-
CTBOBAHHKE C TOCIICAYIOIMMH JOTOMHUTENFHBIMUA BOIPOCAaMHU K TI0/103pe-
BaeMoMy. [IpakThdeckun BO Bcex cCiydasx MNpEAINojaraeMblid MpecTyIl-
HUK, HAPaBJISACh Ha J0Npoc, OyJaeT akIeHTHPOBaTh BHUMAaHHE Ha TOM,
4TO He 00JalaeT CHenHuaJIbHBIMA TEXHHYECKUMH 3HAHUSMH, MO3BOJISIO-
IIMMHU OTIMYUTH JIMIEH3HOHHOE MPOrpaMMHOE 0OecreueHre OT KOHTpa-
(akTHOrO, yKa3plBaTh Ha TO, YTO aBTOPCKUE JIOTOBOPHI aBTOMATHYECKH
MPOJIOHTHPYIOTCS U OH MX HE M0 CBOEMY YMBICITY MOTEPsUI, CChIIATHCS Ha
TO, 4TO B ceTd MHTepHET B cBOOOTHOM JOCTyIl€ MOXKHO MONYYHUTh JIFO-
Oyro MporpamMMy WJIH MMOCMOTPETh HOBBIH (PUIIBM.

INocne moBecTBOBATENBHON YaCTH JOMPOCa O CYITHOCTH, CPOKaX, HeNsIX
W 3ajadax MPEANPHUSTHS WIM WHANBUAYaJIbHOTO MPEANPUHUMATENS I1e-
J1eco00pa3Ho 3a7aTh PsJ CIEAYIOIIUX BOIPOCOB:

— Kakoe y Bac o0pazoBanue?

— Bl siBsierecs mons3oBarenem cetu MHTepHET?

— Be1 untaere CMU, cMOTpUTE HOBOCTHBIE TeJIEKaHANbI?

— Bam mpuxoauiocs cTalkuBaThCS B JKU3HU C MOHSTHEM «KOHTpa-
(dakT», eciu a, TO PH KaKuX 00CTOSTENbCTBAX?

— Kak BrbI cuntaere, B ciyyae ecnu Bol co3paaure kakoe-nmiubo mpo-
W3BEACHUE MM W300peTeTe MOJIe3HyI0 MOJENb, MOTY JIH Sl HIIU TPEThU
nuiia Oe3 Barero paspenieHust pojaTh YKa3aHHbIC IEHHOCTH?

— Yto Takoe, o Bamemy MHEHUI0, KOHTpadaKTHAS TPOYKIIHS?

— Kakumu mpus3HakaMu JOJDKHO 00J1alaTh ayAuOBH3YalIbHOE MPOU3-
Be/IeHNE, MPOrpaMMHOE oOeciieueHre, yToO0bl Bel Ha OBITOBOM ypOBHE
MOHSUTH, YTO 3TO HE MOJUTMHHUK?

— Ckaxwre, yeM OTIMYAETCS MMOUIMHHUK KAKOr0-IN00 MaTepruaibHO-
ro Osara (4achkl, Teie)OH, yKpaIieHus ) OT TOICTKU?

— 3a cyer 4ero CTOMMOCTh peanuszyemoll Bamm mpoaykuum Oblia
B HECKOIIBKO pa3 HIDKE PHIHOYHOW CTOMMOCTU aHAJIOTHYHOKN MPOAYKIIHH?

— Bl mpusHaere cebsi BHHOBHBIM B COBEPIICHUHU MPECTYIIICHUS, TIpe-
nycMmoTperHoro cr. 146 YK PD?

B cuity onpeneneHHBIX 0OCTOSATENBCTB, COLMANBHOTO CTaTyca CyOb-
eKTa ¥, KaK MPaBHJIO, ero OONbIINX (MHAHCOBBIX BO3MOXKHOCTEH MO Jie-
JlaM TAaHHOW KaTeroprH BO3MOXHO Y4aCTHE HECKOIbKMX 3aIMTHUKOB MO
COMJIAILICHUIO C MOoA03peBaeMbiM (0OBHHSEMBbIM). Tak Kak J0 HACTOSILEr0
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BPEMEHHU pealIbHO JIEHCTBYIONIEro Ha IMOBEJIEHUE a/JIBOKATOB MHCTUTYTA
IOPU/INYECKON OTBETCTBEHHOCTH HE CYIIECTBYET, CTOPOHA 3alllUThI Oyner
cTapatbcsi MaKCHMAIbHO MPOAEMOHCTPHUPOBATH CBOIO paboTy, BMENIU-
BaTbCs B NMPOBEJEHME JOMNpOca, JAefaTh 3aMeYaHus! Cel0BaTeNto, OHH-
Mas, YTO TaKOW aJropuTM 0e300WIHBIX, Ha IMEPBBIA B3IJIAJ, BOIIPOCOB
MPHUBEAET K BHIBOAY O TOM, YTO TOJ03peBaeMbIli (0OBHHIEMBIN) OCO3HA-
BaJl XapaKTep W CTENEHb OOLISCTBECHHOH OIMACHOCTH CBOUX JICSHHIA,
MpeArnonaraj HacTyIUIeHHe HeOIaronpuaTHBIX MOCIEICTBUM | Keall uX
HACTYIUIEHUs, JEUCTBOBAJI BO MCIIOJHEHHUE 3aJlyMaHHOro. B mpasonpu-
MEHUTEIBHOW NPaKTHKE MO0 PErMOHaM KaK €IWHCTBEHHO JEHCTBEHHBIN
METO 60pI)6I>I C TaKMM ITOBCICHUEM CTOPOHBLI 3alIUTHI 3apCKOMEH/I0BA~
70 cebsl MCToIb30BaHWE TpOMIeNNIel CepTUPHUKAIMIO KaMephl BUACO-
¢ukcanmu. B 3TOM ciydae ciemoBatens JODKEH MPEAYNPEnuTh BCEX
Y4aCTBYIOIUX JIUI], @ 3alIUTHUKY YKa3aTb Ha TO, YTO OH IMPUCYTCTBYCT
MpH MPOM3BOACTBE CIIEJCTBEHHOTO JEHCTBUS AJS YJOCTOBEPEHMsS 3a-
KOHHOCTHU €TI0 MPOU3BOJACTBA IO CYHIECTBY, JICTUTUMHOCTHU 3aaBa€MbIX
BOIIPOCOB, OTCYTCTBUA BOIIPOCOB, IMOpoYalUX 4YEeCTb U JOCTOMHCTBO
noj3amuTHOro, U T. 1. [loackaswiBaTh Momo3peBaeMoMy (OOBHHIIEMO-
My), IPEPhIBATh €r0 WJIU CIICAOBATENIs, COBEPIIATh UHBIC JACHCTBUS, Ha-
IMpaBJICHHLIC HA CPLIB CJICACTBEHHOI'O Z[GﬁCTBI/Iﬂ, 3alIUTHUK HEC MOXCET.
B ciydae coBepinieHuss Takux JCHCTBUH CIIEOBATEII0 HEOOXOAUMO Ipe-
KpaTUTh MPOU3BOACTBO JIONPOCA, O YEM HYXKHO CZENaTh COOTBETCTBYIO-
LIyIO0 3allUCh B NPOTOKOJE, Pa3bsiCHUTH aJBOKaTy, YTO 1O OKOHYAHWHU
CJICACTBECHHOI'O ﬂeﬁCTBHH BCC 3aMCUaHUsA U YTOYHCHUA MOIYT 6I)ITI)
3asBJICHbl B YCTaHOBJICHHOM MOPSIIKE, M 110 CBOEMY YCMOTPEHHIO JTIHOO
BO300HOBHTH CJIEICTBEHHOE NEHCTBUE, TUOO TIEPEHECTH €ro Ha JApYron
neHb. O BO3HMKHOBEHWH KOH(IJIMKTA, CIPOBOIMPOBAHHOIO aJ[BOKATOM,
HEOOXOANMO COOOIIMTh B KOJUIETHIO aJIBOKATOB MO PErHOHY, HAIIPaBUB
TMIPEe/ICTaBJICHHE.

Jonpoc ceudemeneii. 1lpu paccnenoBaHuy MPECTYIUICHUH, CBS3aHHBIX
C HapyIIeHHEM aBTOPCKUX M CMEXHBIX IpaB, JIONPOC CBUAETENS, KaK Mpa-
BUJIO, HE BBI3bIBAECT CYIIECCTBEHHBIX 3aTPYAHEHUM y OpraHa IpeaBapUTeib-
Horo crencteus. Oco0oro BHUMAaHUA 37ech TPEOYIOT JNOMOIHUTEIBHBIE
BOIPOCHI, aJPeCOBaHHbIC CBUACTEINIO, YIMYAIOUIME OPraHnu3aluio Wi Qu-
3UYECKOC JIMIO B YMBIIUICHHOM COBEPIICHHUU ACAHUSA, MPECAYCMOTPEHHOI'O
cr. 146 YK P®. llenecooOpa3HbIM MPEICTABISIETCS COCTABICHUE JOTOTHH-
TEJIBHOT0 NIEPEYHs YTOUHSIOIINX BOPOCOB.
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Ecnu peuv uoem o npoepammnom obecnevenuu:

— [ne, xorna, mpu Kakux yciIOBUSIX Bbl 00HApYKHIIM MPOrpaMMHOE
obecriedeHne ¢ Mpu3HaKaMy KOHTpadakTHOH NMpoayKIuu?

— Kto B Bamieii opranu3zanmy corfiacCHO JT0KHOCTHBIM HHCTPYKIHSM
OTBEUYAET 332 YCTAHOBKY MPOrPaMMHOTO 0OeClIeYeHHs] Ha TIepCOHabHbIE
KOMITBIOTEPHI?

— B xoze sxcrutyaTany nporpaMMHOro o0ecTiedeH st TOSBISIIICE JIH
YBEJOMJIEHUSI O HEOOXOIMMOCTH OOHOBJICHUSI MPOAYKTa, €ro perucrpa-
MY Ha OPUIHAILHON BEO-CTPAHUIIE IPOU3BOTUTES ?

— 3amnpammBajo JU TPOrPaMMHOE OOECIICUCHHME JIUIEH3UOHHBIM
KJTIOY aKTHBAIMM MTOCJIe YCTAHOBIEHUS WIH B XO/1€ IKCIUTyaTalun?

— Cmoxere nmu Bbl y3HaTh JHUII0, KOTOPOE MPOBOJIMIIO YCTaHOBKY
nporpaMMHoro obecnieuenns? Ecim qa, TO 10 KaKUM NpU3HaKam?

Mo’kHO 3a/1aTh U JIpyTHE BONIPOCHI C y4ETOM MaTEepHaloB JIena.

Ecnu peuv udem 06 ayouosusyanvHot npooyKyuu, cooepicauieiics
Ha DVD-nocumensx:

— Kakue BHemHue mpu3Haku MOMOrin Bam caenatb BBIBOI O TOM,
YTO B YKa3aHHOHM OpraHM3allii OCYIIECTBISIOT XpaHEHHEe M COBIT KOH-
TpadakTHOH TPOAYKIIUH?

— Ilocne mpuoOpereHns ayIMOBHU3YaJIbHOTO IMPOM3BEACHUS KaKHe
MpU3HAKW TIO3BOIMIIM BaM pemnTh, 4To OHO HETHIIEH3MOHHOE?

— IIpu nomemennn npuodperenHoro Bamu DVD-HocuTens ¢ ayauo-
BH3YaJIbHBIMH MTPOM3BEICHUSIMUA B CUUTHIBAIOIIEE YCTPOMCTBO MOSIBIISII-
Csl TN XapaKTEePHBIH TTyXOH 1 HapacTaloUMK Ty (Irym)?

— Coxpanuiics 1 'y Bac kaccoBblil 4ek mociie mpruoOpeTeHns ayano-
BH3YaJIbHOM MPOJYKIMH, €CIIH JIa, TO I'/Ie OH HAXOJUTCS ¥ TOTOBHI TN BbI
ero 700pOBOJILHO BHIIATH?

— Cmoxkere 1 Bel ykaszaTs Ha J1H110, KOTOpOe mpojaio (cobuto) Bam
ayaMoBH3yalbHYIO IpoayKiuio? Ecnu fa, To Mo KakuM mpusHakam?

— 3naere 11 Bl nu1, KOTOphIE MOCTPaJlaid OT HEKaYeCTBEHHOU Mpo-
IOYKLWH, peadn3yeMol yKa3aHHOW opraHu3aiuei?

B 3aBucuMocTH OT MaTepHalIoB YroOJIOBHOTO Jiela BOIMPOCH MOTYT
KOPPEKTUPOBATHCS.

BaxxHo nmompocuTh M y4acTBYIOIIMX B KadyeCcTBE HE3aWHTEPECOBAH-
HBIX JIAI[ TP OCMOTPE MECTa MPOWCIIECTBHS TMOHSTHIX, TAK KaK OHH
MPUCYTCTBOBAIM TIPH MPOU3BOAUMBIX CIEIOBATEIEM JCHCTBHAX M MOTYT
YIIOCTOBEPUTh MX 3aKOHHOCTh. Kpome TOro, Ha nepBOHa4YaJIbHOM 3Tarie
MIpeAToaraeMblil PECTYHUK, KaK [IPaBUIIO, CO3HAETCS B ACSHUH, a 3aTeM
OT HUX OTKa3bIBaercs. [loaToMy cBUIETENBCKIE TOKA3aHUS MTOHATHIX MOT'YT
0Ka3aTh CEPbE3HYI0 MOMOILb IPH cOOpe JOKa3aTENbCTB I10 JIeIy.
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14 auBaps 2012 r. okono 16 yacoB 00 MuHyT 51 Haxoauscs Ha yi. [loneraesa
B r. CapaToBe, Korja KO MHE IOJIOIUIH J[Ba paHee HE3HAKOMBIX MOJIOBIX MYX-
YHHBI, KOTOPbIE MPEACTaBUINCE coTpyaHuKkaMu YMBJ] mo r. CapartoBy, npeasb-
SIBWJIA CITyXKeOHBIE YZIOCTOBEPEHUS U IMPEIJIOKIIN [T0y4acTBOBATh B KAUECTBE
TIOHSITOTO TMPH TPOBEJIEHUH UMM HEKOTOphIX Meponpustuid. Ha mpockOy co-
TPYAHUKOB TIONWIMK SI OTBETHJI COTJIaCHEM, IOCJIe YEro MHE ObLIO TPEIOKEHO
MIPOWTH B TOMeleHne Marasuna «/luck». Tam B IpUCYTCTBUHM MEHS H elle Of-
HOT'O MOJIOZIOTO YeJIOBEKa, KOTOPBIH Tak ke, Kak M s, y9acTBOBaJl B CJIEJCTBEH-
HOM JIHCTBUY B KaueCTBE MOHITOr0, HO paHee He ObUI MHE 3HAKOM, COTPY/IHH-
KM TPaBOOXPAaHUTENbHBIX OPTaHOB ITOSICHWIIM NMPUCYTCTBYIOIEMY B MarasuHe
MIPOJABIy, KOTOPBIH, KaK s IMOHSUI, SIBIISUICS WHAWBUAYAJIBHBIM MPEIIPUHIMATE-
JIeM ¥ 3aHMMAJICSl PO3HUYHOW peay3alyei TMCKOB ¢ pa3IMYHBIMHU ay/JINOBU3Y-
aJBHBIMHU TIPOU3BEACHHUSIMH, KOMITBIOTEPHBIM CO(TOM, MIpaMH Kak Ha Iepco-
HaJIbHBIA KOMIIBIOTEP, TaK W Ha HMIPOBBIE IPHCTABKH, CYTh HPOUCXOJSIIETO,
CMBICII CJIEICTBEHHOT'O JIEWCTBHS U OCHOBAHMS ISl €0 MPOBEICHUS. 3aTeM MHe
U elle OAHOMY IOHSTOMY ITOSICHWIIM ITpaBa MOHATBHIX U OTBETCTBEHHOCTH B CO-
OTBETCTBHM C JEHCTBYIOIIUM 3aKOHOJATEIHCTBOM. B dyacTHOCTH, HaM OBLIO
Pa3bsACHEHO, YTO MBI KaK ITOHATHIE — HE3aWHTEPECOBAHHBIE JINIA, TIPHUIJIAIICHEI
JUISL yIOCTOBEpEHMsI (paKkTa MPOBEJCHUSI COTPYAHHKAMHU IMTPaBOOXPAHHUTEIBHBIX
OpraHOB CBOMIX AEWCTBHH, MX Xoaa W pe3ynpraroB. Ilocne atoro ciemoBarens
oIMcaj BHYTPEHHIOIO OOCTaHOBKY MarasuHa «J/luck» B NMPHCYTCTBHH WHIMBH-
JIyaJIbHOTO TIpeIIpUHUMATEIS, KOTOPBIA 3aHUMAJICS MPOJaXkel JUCKOB. 3aTeM
CIJIe/IoBaTelb CTANl U3bIMATh HaXOSIINECs B YKa3aHHOM Mara3uHe JAWCKH, MPea-
BapHUTEILHO KOMMEHTHPYS CBOM JIEHCTBUS M oOpaliasi BHUMaHHE TTOHATHIX Ha
SIBHBIE TIPU3HAKW KOHTPa(aKTHOCTH, a MMEHHO Ha OTCYTCTBHE royiorpadude-
CKUX HaKJIEeK M PEKBH3HUTOB, CBHJETEILCTBYIOIIMX O 3aKOHHOCTH HX IMPOJAX,
TOJNIMMepHasl yITaKoBKa MHOTHX JIMCKOB Obljla HapylleHa, [leHa KaKIOoro AWCKa
TaKKe BBI3bIBAJIa COMHEHHE B MX ITOJTMHHOCTH, OHA BAPEHUPOBAJIAch, €CIIN HE OLIY-
0arock, ot 30 pyoOueit 3a ofuH sK3eMIuIp. CrenoBaTeNb MPEUIOKIT HHTUBAIYA b
HOMY TPEINPUHUMATENIO TPEABSIBUTL JJOTOBOPBI C COOTBETCTBYIOLIMMH ITPABO00-
JIaJaTeNsIMHU, OTHAKO ITOCIIEHUHI OTKa3ajcs, MOSCHHUB, YTO HUKAKHUX JOrOBOPOB
Yy HEro HeT ¥ OH CUMTAET, YTO WX HaJW4yKe HeoOs3aTelbHO MPH OCYIECTBICHUH
PO3HUYHOM MPOJIAYKH ICKOB C ayTNOBH3yaJIbHBIMU MPOM3BEICHHSMU.

ITo xomy ocMoTpa MecTa MPOMCIIECTBUS B TIOMEIICHUAX MarasuHa «J{uck»
CJIe/IoBaTeNIeM COCTaBIISIICS MTPOTOKON C MPHIOKEHHEM — CITMCKOM M3bIMAaEeMBIX
JIMCKOB C Ha3BaHHMSMH 3alMCAHHBIX Ha HHUX (UIBMOB M MX KoiamdecTBoM. Bce
W3bIMaeMble ICKH OBUTH TIOMEIICHBI B HECKOJIBKO KapPTOHHBIX KOPOOOK, HACKOIBKO
TIOMHIO, BCEro ObUT0 m3bsITo okoio 1 700 muckoB. Bee kapToHHBIC KOPOOKH C yria-
KOBaHHBIMH B HUX JMCKaMH ObLIH OredaTaHbl OyMaXXHBIMUA OMPKaMH C TIOJITUCSIMA
COTPYJHUKOB NIPABOOXPAHUTEIILHBIX OPraHOB, IIPOJIABIA Mara3syHa, KOTOPHIi TakoKe
SIBIISUICS. MH/IMBUYaJIbHBIM TIPEIIPUHAMATENIEM, C MOEW ITOJIHMCHI0 M BTOPOTO
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noHsitoro. B xone OCMOTpa MECTa MPOUCHICCTBUA OT YHACTHUKOB €r0 IMpoOBEAC-
HUs, B TOM YHCJI€ OT COTpYAHUKA Mara3duHa, HUKaKUX ’Kaj00 00 3asBICHUMA
HC TMOCTYMAaJIOo. ITocne Toro kak s moamucan MMPOTOKOJI OCMOTpa MECTa MPOUC-
IeCTBUA C NPUWIOKECHUAMUA K HEMY, MHE Pa3pCIInIn yﬁTPI.

Ipusnanue nomepneswium, oonpoc nomepnesuiezo. OnuH u3 ca-
MBIX CJIOKHBIX U JJIUTCIBHBIX 3TAIIOB — OTHICKAHUC NOTCPIICBIINX, MIPU-
3HaHUEC NMOTCPICBIIMMU U UX JOIPOC. Kaxk YK€ TOBOPHUJIOCH BBIIIEC, ITpa-
BOOOJIaIaTeNel JOCTAaTOYHO TPYAHO YCTaHOBHTH. Ha cTaamu mpoBepKH
COOOIIEHMSI O COBEPIICHHOM WJIM TOTOBHMBIIEMCS MPECTYIUICHUU OIep-
YIOJTHOMOYCHHBI WIIM CIIeJOBATENb 4Yepe3 OOIIECTBEHHYIO OpraHu3a-
MO, 3aIMIIAOIIYI0 KOJUICKTHBHBIC ITPaBa aBTOPOB, YCTAHOBHJI CIUCOK
npaBooOazaTeneldl ¥ NpUOIU3UTENBHYIO CTOMMOCTh PUYMHEHHOTO Bpea
s BO30OYXKIEHUsT yrojoBHOro jaena. Jlamee HEOOXOJMMO MPHU3HATH
Ka)KJIOr0 M3 MPaBOOOJIAaTeNeH WM €ro MPEeICTABUTENCH MOTEPIICBIINM,
AOMNPOCUTH UX B KAa4YCCTBC MOTCPICBIINX W PASHACHUTH MPABO HaA IMOAAYY
rpakaaHckoro ucka. OCHOBHasl poOJieMaTHKa 3aKIF0UAeTCs IMEHHO B Op-
raHU3aliy PAcCMATPUBAEMOr0 CJICACTBEHHOrO Jiesia. Peub uier o Tom, 4ro
npaBooOIaIaTeNIM WM UX MPEACTABUTENN HAXOJSTCS B Pa3HbIX CyObeK-
Tax, ropoJiax M Cejiax M 10 OJHOMY YIOJIOBHOMY JIETy MOKET BOSHHKHYTh
HEO0OXOMMOCTh JIONPOCa JICCATKOB WM HECKOJIBKUX COTEH IPE/ICTABUTE-
Jiei IOpUINYECKHX JIUII. BOT TOJBKO HEKOTOpBIE U3 HUX:

Kunoxomnanuu:

20th Century Fox Russia — http://www.foxrussia.com; http://www.
FoxProfi.ru;

CP Digital — www.cpdvd.ru;

GP — http://www.gpfilm.ru;

Lizard Cinema Trade — http://www.lizardcinema.ru;

Star Media — http://www.starmediafilm.ru;

Tata Studio — http://www.tatastudio.ru;

Universal Pictures International (Poccus) / UPI — http://www.univer-
salpictures.ru, http://www.uip-rus.ru;

Walt Disney Studios Sony Pictures Releasing / WDSSPR — http:
/lwww.wdsspr.ru;

West Video — http://www.westvideo.ru;

«[lepxara» — http://www.derzhavafilm.ru;

«pyroe xuno» — http://www.drugoe-kino.ru;

Kunoctynus um. Jlosxenko — http://dovzhenko.kinoexpert.ru;
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[pomocepckuii nentp Auapes Konvanosckoro — http://www.pc.kon-
chalovsky.ru;

«UenTtpan [TapTHepmmm» — http://www.centpart.ru.

Ilpoepammnoe obecnevenue:

http://www.1c.ru;

http://www.amazon.com;

http://www.cisco.com;

http://www.eBay.com;

http://www.google.com;

http://www.kaspersky.ru;

http://www.microsoft.ru;

http://www.norton.com;

http://www.oracle.com;

http://www.sap.com;

http://www.xbox.com;

http://www.yahoo.com u jp.

Tunvouu u Opyeue opeanuzayuu:

Axazemusi KuHeMatorpaguueckux uckycctB «Hwuka» — http://www.
kinonika.com;

ANBSHC HE3aBHCHMBIX KHHONPOKAaTHBIX opraHm3amuii (AHKO) —
http://www.np-anko.ru;

Acconmanus kackanepos Poccuu — http://www.kaskadery.ru;

Ik ust KWHOBEIOB U KWHOKPUTHKOB — http://www.kinopressa.ru;

I'unbans kuHOMpOAtocepoB Poccuu — http://www.kinoproducer.ru;

I'unpans kuHOpEkuccepoB Poccun — http://www.kinogildia.ru;

Tocpunsmodona Poccun — http://www.gosfilmofond.ru;

Kondenepaius cor3oB kuHemarorpagpuctoB — http://www.kinocon-
federacia.ru;

HanmonanbHas akagemusi KHHeMaTtorpauyeckux HMCKYyCcCTB M HAayK
Poccuu — http://www .kinoacademy.ru;

Poccuiicknii MeXIyHapOHBIH KUHOPBIHOK — http://www.kinorinok.ru;

Coto3 kunematorpagucro P® — http://www.unikino.ru;

DoH ToIePKKK IATPUOTHIECKOro KMHO — http://www.patriotfilm.ru.

Ocoboe BHMMaHHE MPaBOOONAAATENH YIAEISIOT UMEHHO IMporpaMMmaM
1 ayINOBU3YAJIbHBIM IMPOU3BCACHUAM HE CTAapIIC IIATH JICT: YEM COBPEMCH-
Hee MPOU3BE/ICHHE, TEM BBIIIE €r0 CTOMMOCTb. [Ipu 3TOM Clie/ioBaTelio He-
00XO0IMMO YSICHUTBH HECKOJIBKO 0COOEHHOCTEH. Bo-TIepBhIX, Ha HECKOIBKUX
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YKECTKHX JICKaX MOKET ObITh YCTaHOBJIEHA OZIHA U Ta K€ MporpaMma; B Ofl-
HOM Clly4yae — C JIMIEH3UOHHBIM KJIFOYOM, B JAPYroM — B3JIOMaHHAas C TIOMO-
b0 (PUIIMHTOBOM TIporpaMmbl. B 00enx cuTyanusix TepBOHAYAIBHBIN
BapHaHT MPOrpaMMHOro obecreueHust (Kak mpaBmito, 310 30 cyToK AeMoBep-
cum) OyzeT SABISATHCS MOJTUHHBIM, & C MOMEHTA PETUCTPALU JIUIIEH3U-
OHHOT'O KIIF04Ya Ha O(HIIMAILHOM caiiTe MmepBblii BapuaHT OCTaHETCs JIU-
LEH3MOHHBIM MTPOrPaMMHBIM 00eCTIiedeHnEM, B TO BpeMs KakK B3JIOM €ro
aHaJiora ¢ MOMOIIBIO BPEJOHOCHON IpPOrpaMMbl U3MEHHUT BHYTPEHHIOIO
0007104Ky, TeOPMUPYET €€ U TAKOH MPOTYKT JIUIICH3UOHHBIM CUYUTATh-
cs yke He Oyner. Bo-BTopbix, HHPOpPMAIUs O CTOUMOCTH ayIHOBU3Y-
IBHBIX TPOM3BEICHUI Ha JIOCIEICTBEHHOM 3Tarle JIOJKHAa COBIMAJATh CO
CBE/ICHUSIMU, KOTOpPBIE CJIEZOBATENI0 COOOLIAET MPEACTaBUTENb MIPAaBO00-
nanarens B xoze gonpoca. C y4yeroM JUTUTENBHOCTH paccieloBaHUs pac-
CMaTPHUBAEMBIX COCTABOB IPECTYIICHHUSI MOXKET ObITh CHM)KEHA CTOMMOCTh
MIPOM3BEAECHHS HA MOMEHT JONpOca MO CPaBHEHUIO ¢ MOMEHTOM COBEpIIIe-
HUS TIPECTYIIJIEHUsI. DTOT aclekT CIIeZ0BaTelleM He JIOJDKEH YUUTBIBAThCS,
TaKk Kak OpraH IpeABapUTEIbHOIO CIEACTBHS HHTEPECYET TOJNBKO CTOH-
MOCTh HEMATEPHAILHOIO OJ1ara Ha MOMEHT COBEPILICHUsI IIPOTUBONPABHOTO
TeSTHMSL.

3asenenus xooamaiicme. Ocobasi pobieMa B X0/e MPOU3BOJICTBA
0 /1el1y MOXKET BOSHMKHYTh B CBSI3U C 3asBJICHHBIMH XO/aTaCTBaAMH CO
CTOPOHBI 3alUTHL. B 00BEKTHBHON NEHCTBUTENHHOCTH CIIOXKUNACH TIPaK-
THKA, KOTJa CIICOBATEIIS MBITAFOTCS (haKTUUIECKH 00€30PYKUTh, MapaIn3o0-
BaTh €ro AeATe/IbHOCTh, 3asBIIsLsA OeCUNCIICHHbIE XoaaTaicTBa. Jlemo B ToM,
yro YIIK P® 00s3piBaeT JOHKHOCTHOE JIUIO HE3aMEIUIUTEIBHO OTpear-
poBaTh Ha 3agBJICHHOE XOAAaTalCTBO WM OTPaHUYMBAET B UCKIIIOUUTEb-
HBIX CIIydasX CPOKHM Ha €ro paccCMOTpEHHE MaKCUMYM 10 Tpex THel,
B Cllydyae eciiil y MoJ03peBaeMoro (0OBHHIEMOI0) HECKOIBKO 3aIUTHH-
KOB T10 COTJIAILIEHUIO CTOPOH U OHU B COCTOSTHUH JIOTOBOPUTHCS MO KaX-
JIOMY CII€ZICTBEHHOMY JIeTy 3asBJsATh 1—2 XojaraicTBa B JIeHb, paCCMOT-
pEeHHE U OTBET Ha KOTOphIC 3aiMYT OONBIIYIO YacTh pabovero BpeMeH!
crnenoBarens. Hrke npuBeneHbl NMpuUMepbl HanOoliee pacnpocTpaHeH-
HBIX XO/IaTalCTB U3 peaJIbHBIX YIOJIOBHBIX J€T U OTBETOB 110 HUM.

52



HOCTAHOBJIEHHUE
0 MOJIHOM 0TKAa3€ B YI0BJIETBOPEHHH X0JaTalCTBa

r. CpI3paHb «17» nrons 2015 r.

CrnenoBatenb CIeICTBEHHOr0 yrnpasiieHus 1o r. ChI3paHu JeHTEHAHT FOCTH-
U YMHUUKHH A. A., paccMOTpeB xonaTaiicTBo 3amuTHuka KpeicoBa C. B.
0 yrosioBHoMY Jieny Ne 236664,

YCTAHOBWJI:

14 wronst 2015 r. B 3anmTy uHTEpecoB nogo3peBaemoro Danbcugukarosa C. A.
ot 3amutHuKa Kpeicoa C. B. mocTynuino XxoAaraicTBO, CYIIHOCTb KOTOPOTO
3aKJII0YaNIach B ONPEAETIEHUU PO3HUYHON CTOMMOCTH JUCKOB C ayAHOBU3Yyallb-
HBIMH TIPOU3BENCHUSIMH UCXO/ISl U3 CTOMMOCTH OJJHOTO ayIHOBU3YaIbHOTO IPO-
n3Be/ieHNs1 B MHTepHeT-Marasune Price.Kuba. Aprymenrarmeii Takoro MHEHHs
craya uHTepnperanys nocraHopneHus [lnenyma BepxosHoro Cyna P® or 26 an-
pens 2007 r. Ne 14 «O mpakTHKe pacCMOTPEHHs CyJlaMU YTOJIOBHBIX A€M O Hapy-
IIEHUH aBTOPCKUX W CMEXKHBIX, M300pPETaTENIbCKUX W MAaTEHTHBIX IPaB, a TaKKe
0 HE3aKOHHOM HCIIONIb30BAaHMM TOBAPHOrO 3Haka». Kpome Toro, cropoHa 3aIuTh
CCBUIAETCSl HA POSHUYHYIO CTOMMOCTh ay/IOBH3YyaJIbHBIX POU3BE/ICHUI B Marasu-
Hax «M-Buneoy, canonax «MTCy» u canmonax «Iloura Poccumy.

Paccmotpes 1o cymiecTBy 3asBI€HHOE XOaTaiiCTBO, MONarato, 4To OHO HE MO-
KeT OBITh YIOBJIETBOPEHO IO CIEAYIOIIEMY OCHOBAaHHIO: COTJIACHO TI. 25 yKa-
3aHHOTO HOPMAaTHBHOI'O aKTa, «yCTaHABJIMBAas INPHU3HAKK KPYIMHOTO M 0CO00
KPYITHOT'O pa3Mepa JAesHUN, NpeaycMOoTpeHHbIX yd. 2 u 3 cT. 146 YK PO, cnenyer
UCXOJIUTh U3 PO3HUYHOW CTOMMOCTH OPHMIMHAIIBHBIX JK3EMILUISIPOB MpPOH3BEIe-
HUHA nir (POHOTpaMM Ha MOMEHT COBEpIIEHHS NMPECTYIUICHNUS, C YIETOM HX KO-
JIMYECTBa, BKJIIOYAsl KOIMUM MPOW3BEACHUH MM (POHOrpaMM, HMPHHAIIEKAIIIX
Pa3IMYHBIM TIPAaBOOOIANATENSIM»; B KOHTEKCTE KOHKPETHOI'O paccMaTpHBaeMo-
TO TPECTYIUICHHUs] yCTAaHOBJICHBI MPEACTaBUTENN IIpaBooOIasaTenell CoriiacHoO
JIOTOBOPaM M JIOBEPEHHOCTSIM, KOTOPBIE YKa3bIBAIOT CTOMMOCTH OJTHOTO SK3EMII-
Jsipa KOHKPETHBIX ayIMOBU3YaIbHBIX IPOU3BENCHHUH, B PE3YIIBTATE CIIOXKEHUS
CYMMBI CTOMMOCTH KOTODBIX OBLI TOJy4eH BMEHSEMBI OOIIMI MMYIECTBEHHBIH
yIepO, MPUYMHEHHBIN Pa3IMYHBIM NPaBooOIaIaTesisM. PyKoBOICTBOBATHCS B CBOCH
JIESITENTLHOCTH HEeO(pUIMANBEHBIME CaliTaMH, TPEJCTaBUTENN KOTOPBIX HE IMpej-
CTaBUJIM JOBEPEHHOCTH OT MpaBooOianaTeneil, opraH NpeABapUTEIbHOIO
CJIEJICTBUSI HE MOXXET. YUMTHIBaTh BEPCHU CTOPOHBI 3aIUTHI O pacdeTe CyMMBI
HMYIIIECTBEHHOTO yiepba ucxonmsd u3 crommoctd DVD-mUckoB ¢ aynmuoBH3yaib-
HBIMH TIPOM3BEACHUSIMH B OTJIEIBHBIX MarasuHax, OCYIIECTBISIOIIMX PO3HHYHYIO
TIPO/IA’KY YKA3aHHBIX TOBAPOB, HE PEACTABIISIETCS BO3MOXKHBIM.
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o n3n0k€HHOMY OCHOBAHHUIO OpTaH IPEABAPUTEIBHOIO CIEACTBHS MONara-
€T, UTO 3asiBIEHHOE XofaTaicTBo 3amuTHUKOM KpeicoBeiM C. B. ynoBnerBope-
HUIO HE MOJUIEXKMT.

Ha ocHOBaHMM M3710XKEHHOTO ¥ PYKOBOACTBYACH CT. 122, 159 1 219 YIIK PO,

MMOCTAHOBMWJI:
OTKa3arp B ITOJTHOM O00BEME B YIOBJIETBOPEHUH XO/IaTalCTBa, 3asBJICHHOTO
3ammtHuKoM KpsicoBsiM C. B.
O IpUHATOM pEIICHNH yBEAOMHUTH mojo3peBaemoro danbcudukarosa C. A.
u ero 3amurHIKa Kpreicoa C. B., pa3bsScHUB UM MOPSIIOK €0 00KaOBaHMSI.
Komnuto HacTosiero nocTaHOBJIEHHS HAIIPABUTh MIPOKYPOPY.

CrnenoBareilb VMuanukuH A. A.

HOCTAHOBJIEHHUE
0 MOJIHOM 0TKa3€ B YI0BJIETBOPEHHH X0JaTalCTBa

r. Open «29» urons 2015 r.

CT. cnenoBaTtenp ciencTBeHHoro ympasienus Y MB/I o r. Opny maiiop roc-
tunuu JlorukoB A. A., paccMOTpeB xopartaiicTBo 3ammutHHKa CrnmsnsikoBa B. C.
0 yrosoBHoMmy Jieny Ne 236134,

YCTAHOBWUJI:

27 wronst 2010 r. B 3anmTy UHTEpecoB moao3peBaemoro Konrpadakrora E. C.
ot 3amuTHUKa CrnusnsikoBa B. C. mocTynuino xonaTalicTBO, CYIIHOCTh KOTOPOI'O
3aKJIFOYANIach B MPHOOIICHUU K MaTepuaiaM YTOJOBHOTO Jejia JOrOBOPOB II0-
CTaBOK, HaKJIa/IHbIX U TOBAPHBIX YEKOB, Ha 218 Jucrax.

PaccMotpeB 1o cyniecTBy 3asiBICHHOE XOIATalCTBO, TIONIAraro, 4To OHO HE MO/l
JISKUT YIIOBJIETBOPEHUIO, TaK KaK JIAHHASI JIOKYMEHTAIUs HE MUMEET OTHOIICHUS
K HACTOAIIEMY YroloBHOMY aeny. OpraH npeaBapuUTeNIbHOTO CIEACTBUS yCTa-
HOBWJI CIEAYIONUX MpaBooOiagaTeNiei, KOTopsiM neiicTBusMu KoHTpadak-
toBa E. C. Obut mpuumbeH umymiectBeHHbI Bpen: OOO «Ilapagu3 Bumeo» —
Ha cymmy 270 850 pyoneit, 3A0 «1-C» — Ha cymmy 1 331 pyOis, koprioparmu
«Ano06 Cucremc MHK» — Ha cyMmmy 41 494 py6nst 11 komneek, kopriopanuu «Ko-
pem» — Ha cymmy 10 802 pyouns 31 komeiika, OOO «Hogsiid Juck» — Ha cymmy
13 508 pyOsneil — 3a UCIIONIB30BAHHUE CIIEAYIONIMX AYIHOBU3YAIbHBIX ITPOH3BE-
nennii: «P3/I», «Onacubiit banrkok», «Cutu-Ainena», «CoOexaBias HeBec-
Tay, «Hacrosimas OnonmuHkay, «Jlerkoe moBeaeHue», «3aMep3mias w3 Maiia-
Mu», «Yiuunele TaHinel B 3Dy», «baHmsl HLIO-ﬁOpM», «[Tnaron», «Jlom
JIETAIOUINX KUHXKAJIOBY», «JleHbru Ha aBoux», «Pacmiartay, «Kuura Wnsay», «Ho-
aMb», «BeuHoe CHsSHHE YHCTOro pasymay, «MajeHpkas peiOkay, «[Ipiraromas
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paBHUHAY», «Ha rpeOHe BONHBDY, «PeBonbBepy, «Jlomyxm», « ICKOPT I Jamy,
«MenoBsrii Mecst Kammnie, «['opbatast ropay, «Beerkonr», Quake 4, Doom 3,
«3Be3anbie Bonku», Adobe Flash CS4, Adobe Acrobat 7.0, Corel Draw 13.0,
Adobe Flash CS4, Adobe Acrobat 7.0, Corel Draw 13.0, «3aromun», «CecTpbiy,
«mmurpantey, «lllkoma BommeOctBay, «lletpoBka, 38», «CMmemapukmy,
Commandos-2, «Ilamunabr goukny, «PamyHienb», «Enkm». Tak kak aata BbI-
IMyCKa YKa3aHHBIX ayJUOBU3YaIbHBIX MPOU3BEICHUA W UX O(QUIIMATHLHOTO BEI-
xoqa B penus Bappupyercst ot 2008 g0 2011 r., a npeacraBieHHas TOKyMeEHTa-
us oTpaxkaeT (PUHAHCOBO-XO3sHCTBeHHYO nestenbHocTh MIT KonTpadakroBa
110 2007 r. BKIIOYHUTEIIHLHO, COOTBETCTBEHHO, CBEJICHUS 00 YKa3aHHBIX ayJUOBH-
3yaJIbHBIX NPOU3BEAEHUAX OTCYTCTBYIOT. B TO ke Bpems c1. 146 YK P® xBa-
JTUQPUIUPYETCS M0 TPU3IHAKAM «...NPHOOpETEHHE, XpaHCHHE, IePEBO3Ka KOH-
Tpa(akTHBIX 3K3EMIUIAPOB MPOU3BEIACHUN W (HOHOrpaMM B IENIAX COBITA...»,
B KOHTEKCTE TAHHOW CTaThH PeYb HJCT JIUIIb 00 ayJHOBU3YaILHBIX MPOM3BEIC-
HUSIX M OTCYTCTBHU COOTBETCTBYIOIIETO pa3pelicHus (JIOroBopa ¢ MpaBoodiaare-
JIEeM) Ha MX UCIONH30BaHUE, PEATH3AINIO, KomupoBanue. COrNIacHO 3aKITIOYCHHIO
akcriepta Ne 361 or 28 mas 2015 r. Bech 00beM DVD- u CD-IHCKOB, M3BATBIX
B MOMEIICHNM MarasuHa «Bupyc», uMeeT npu3Hakd KOHTpahaKTHOH MPOTYKIIHH,
T. €. ayIUOBH3YalbHAsl MPOJYKIMSA HE COOTBETCTBYST TPEOOBaHUSIM, MPETHSIBIISC-
MBIM K JIMIIEH3MOHHOHM TNpOJYKUMH Ha aHaOrMyHbIX Hocurelsix (DVD- u CD-
muckax). Tor ¢akr, uro pannee MIT KontpadakToB mnpuoOperas TPOIYKIIUIO
Y Pa3JIUYHBIX PUIAYECKUX JIUI 1 MOXKET MOATBEPAUTH 3TO JOKYMEHTAIBHO,
HE MOXKET CIIYXKHUTh JIOKA3aTEIbCTBOM €r0 HEMPUUACTHOCTH K COBEPIICHUIO YKa-
3aHHOT'O NPECTYILJICHUSI.

ITo u3noxeHHOMY OCHOBAHHUIO OpraH MpeaBapUTENBHOIO CIEICTBUS MoJiara-
€T, UTO 3asiBIEHHOE XojaTaiicTBo 3amuTHUKOM CnusHsikoBbiM B. C. ynoBierBo-
PEHUIO HE MOJIEKHUT.

Ha ocHOBaHMM M3710XKEHHOTO M PYKOBOACTBYACH CT. 122, 159 1 219 YIIK PO,

MOCTAHOBMNJI:
OTKa3arp B ITOJTHOM O00BEME B YIOBJIETBOPEHUH XO/IaTalCTBa, 3asBICHHOTO
3amuTHUKOM Cian3HsakoBeIM B. C.
O npuHATOM pelIeHnH YBeJOMHUTH nopo3peBaemoro Konrpadakrosa E. C.
u ero 3amutHrKa CiansasikoBa B. C., pa3bscHUB UM MOPSAOK €ro 00KaJoBaHusI.
Komuto HacTosiero nocTaHOBJIEHHS HAIIPABUTh MIPOKYPOPY.

CrnenoBareib Jlorukos A. A.

EnuHCTBEHHBIM JCHCTBEHHBIM CIIOCOOOM OOpPHOBI C TAKOW JEATEITLHO-
CTBIO IO 3aTATUBAHHUIO CPOKOB OPraHU3AIMU MPEIBAPUTEIILHOTO Paccieso-
BaHUsl SBJSICTCS METOJ] YKa3aHHsS Ha HErPaMOTHOCTh CTOPOHBI 3all[UThI
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B CBETOBOM KONWH, HamnpapisieMol nomzamutHoMy. YIIK P® obs3biBaeT
CIIeIOBATENs HAMPABUTh KOMHIO TIOCTAHOBJIEHHST 00 OTKa3e B YIOBJIETBOpE-
HUM XOAATalCTBa WM 00 YIOBJIETBOPEHHU (YaCTUYHOM YJOBJICTBOPEHUH)
XOJlaTaiiCTBa MPOKYPOPY, 3aLIMTHUKY U TOA03peBacMOMy (OOBHHSEMOMY),
KOTOpBIH HECeT 3HaYMTENbHbIC MaTepHaIbHbIE 3aTpaThl Ha OMJIaTy PadoThI
aJBOKata M CYUTAET €ro BBICOKOKBAIM(HIMPOBAHHBIM CICIUATHCTOM,
CIIOCOOHBIM TIOCTaBUThH IOJI COMHEHHE COCTaB JIFOOOr0 YrolOBHOTO JieNa.
Ecimu nesTenbHOCTh CTOPOHBI 3aIlUTHI CBOJUTCS K HEOOOCHOBAHHBIM XO-
naraiicTBaM, HalpaBJICHHBIM Ha 3aTSATMBaHUE CPOKOB pacclieJOBaHUS,
XO/1aTaliCTBa 3aBEAOMO ISl HEe HE SBIAIOTCS IOPUIWYECKH 3HAYMMBIMHU,
CIIEIOBATENI0 HEOOXOAMMO YKa3aTh Ha TaKylO MPaBOBYIO HETPaMOTHOCTh
U yOemuThCcs B yBEIOMIICHHUH MOAZAIIMTHOrO O KBATU(PHKAIIMK €ro mpe-
craBuTens. Peub uaer o ropummyeckux, opporpaduyecKux, J0THIeCKUX
ommnOKax B 3asBJICHHBIX XOaTaCTBAX:

HOCTAHOBJIEHHE
0 MOJIHOM 0TKa3e B YI0BJIETBOPEHHH X0JaTalCTBa

r. Bonrorpan «30» nrons 2015 1.

CrnenoBareib ClI€JACTBEHHOTO YIPABJICHUS CT. JIEWTEHAHT toctuiuu Minen-
kuH A. A., paccMOTpeB xojaTalcTBo anBokara bapanosa C. J. mo yronoBHomy
neny Ne 135426,

YCTAHOBUWJI:

30 urons 2011 r. or agBokata KpacHomapckoil KpaeBoil KONIJIEruu agBoKaToB
Bapanosa C. /I. B 3amuty 00BHHSIEMOT0 TI0 HacTosmeMy aeny Momenankoa []. I
TIOCTYIMJIO XOJIaTalCTBO, CYIIIHOCTh KOTOPOTO 3aKIIIOYAETCsl B CIIETYIONIEM: CTOPO-
Ha 3alIMTHI NIOJIAraeT, u4To B IesTHUsIX oOBHHsieMoro MorrenHukosa [I. I'. orcyrer-
BYET COCTaB MNPECTYIUICHHS, YTBEPXkKJAas, YTO MEXIY HUM M MOTEPIIEBLIMM II0
HACToAIEMY yroioBHOMY neny YmxoBbiM B. FO. HEONHOKpATHO BO3HUKAIH
MIPaBOOTHOLIEHHSI TPaXJaHCKO-TIPABOBOIO XapaKTepa, a B KOHKPETHOM paccMarpu-
BaeM cirydae oOBUHseMbI MomeHHrKoB JI. I'. He 3aBnajeBa IEHE)KHBIMU CPEJICT-
BaMH TIOTEPIEBILETO ITyTeM 00MaHa WITH 3J10YIIOTPEOJIEHNsT TOBEPHEM, @ BBICTYTIAI
JIMIIb TTOCPEAHUKOM MEKIy TPaKIaHCKUM HMCTIIOM M OTBETYMKOM. Kpome Toro,
CTOpOHA 3aIIUTHI BEICKA3bIBAET MHEHHE O HECOCTOSITENEHOCTH MHKPUMHHHPYEMOTO
MomennukoBy JI. I'. MOIIeHHIYECTBa, apryMEHTHPYsI CBOIO MO3UIMIO OTCYTCTBH-
eM oOMaHa MO0 3JI0YNOTPEOJICHUsI TOBEPHEM — EIUHCTBEHHBIX W IPH 3TOM
JIBTEPHATUBHBIX CIIOCOOOB COBEPIIEHHS MOIIEHHHYECTBA COIJIACHO mm. 3 u 4
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niocranoBnenust [lnenyma BepxoBaoro Cyna P® ot 27 nexadbpst 2007 . Ne 51
«O cyneOHOM MpaKTUKe TM0 JieflaM O MOILIEHHUYECTBE, MPHCBOCHUN U PacTpaTey.
B pamkax xoiaraiicTBa 3By4aT W TOJIOCIOBHBIE YTBEP)KAEHHS, YTO YTOJIOBHOE
JIeNio, BO30YyKIeHHOe B oTHOmeHMH MomenaukoBa [I. I'., HOCUT «3aka3HOI»
XapakTep W pacciedyercsl NPH HEMOCPEICTBEHHOM JOOOMPOBAaHWU CHIIOBBIX
cTpyKTYp, B yacTHOCTH YDCB Poccuu no r. Tyarnce. Takxke xonaTalcTByrOMINMA
KOHCTaTHUPYyeT HEBBHIITOJHEHHE OPTaHOM INpEIBApUTENBHOIO CIIEACTBHS yKa3a-
HUH NpoKypaTypbl KpacHomapckoro kpasi, Ipy 5TOM CTOPOHA 3alIUTHI ONEpH-
PYET TEPMUHOM <«JIETUTUMHOCTBY», HA/IENsAsl JJAHHYIO I0PUMYECKYIO KaTeropHio,
CyJIsl TIO KOHTEKCTY XOJIaTaliCTBA, NCKA)KEHHBIM CMBICIIOM.

Pestomupyst Bce mepeunciieHHbIE B XOZaTaliCTBE IMO3MIMH, CTOPOHA 3allUTHI
TIPOCHT TIPEKPaTHTh HEM3BECTHOE YrOJIOBHOE JIeNI0 (TaK KaK CTOPOHA 3alllUThI
He 3HaeT ero Homepa) 1o 4. 3 cT. 30, 4. 3 cT. | HeYCTaHOBJIEHHOTO HOPMATHBHO-
MIPaBOBOTO aKTa (CTOpOHA 3aIUTHI HE YKa3bIBAaET €ro) B OTHOLIEHNWH MoIIeHHH-
koBa JI. . mom. 2 4. 1 ct. 24 YIIK P®.

PaccMoTpeB 1o CyiecTBy 3asBICHHOE X0/IaTaliCTBO, MOJIararo, 4YTo OHO HE MO/~
JISKUT YJIOBJIETBOPEHHUIO B TOMHOM oObeMe. O B3aMMOIEHCTBMM M B3aUMOCBSI3H
LMBIJIGHOTO TIPaBa C YrOJIOBHBIM FOBOPHTCS KaK B HAYYHOM, TaK U B MPAKTHIECKOH
JIMTEpaType, OTpaKEHWE TAaKOro B3aMMOIPOHHKHOBEHMSI BCTPEYAETCS B HOpMa-
THBHO-TIPABOBBIX aKTaX, 00 3TOM IMHUIIYT NPAaBONPUMEHHUTEIHN U 3aKOHOIATEIH,
OpraHbl HaJ130pa ¥ Cy/Ibl, OIHAKO B HACTOSIIIIEE BPEMS TOBOPHUTH O TOM, YTO BO3HHK-
HOBEHHME KaKOro Obl HM OBUIO TPakKIaHCKO-TIPABOBOTO NPABOOTHOIICHUS MOMKET
CYIIECTBEHHO MOBJMATH Ha HAIWYKME JMOO OTCYTCTBHE COCTaBa MPECTYIUICHWS,
TIpECTaBIISIETCs. HayMaHHbIM. TaK, MPH pacCMOTPEHHH OCHOBAHHOM JIMIIb Ha pe-
meHnn ApOurpaxxHoro cyna KpacHomapckoro Kpasi MO3WIMHM CTOPOHBI 3allUTHI
0 ToM, uT0 MorreHHUKOB [I. I'. SK0OBI B3UMAa JONT OIHOTO FOPUINYCCKOrO JIUIA
Tiepen JApyruM, HEBOJHHO BO3HHMKAET BOINPOC, KAKUM O0pa3oM YEOBEK TaKOro
COLIMAJIBHOTO MOJIOXKEHHS U CTaTyca, 3aHUMAIOIINIA He O/IMH TOJl PYKOBOJSIIME
JIOJDKHOCTH, HE OCBEJIOMJIEH O CYIIECTBOBAHUH CITYXKOBI CYJICOHBIX NPHCTABOB,
BO3MO)KHOCTH ITPOM3BO/ICTBA MCIOIHUTEIBHOTO JIefla O COTHSX M THICSYaX KOJ-
JIEKTOPCKHUX opraHm3anuid. CTOpoHa 3aIIUTHI, ONepUpys CyJIeOHBIM pelIeHueM
no cnopaM OOO «Jloryc» u OOO «be3onacHOCTY, yTBEpkKAAET, 4T0 MoleH-
nukoB J[. T'. mpocro Obu1 ynomHomoueH 3a0paTh 4acTh Aosra. MOXHO JIMIIb
KOHCTaTUPOBAThH BHIOOP JIENIOBOrO MECTA VIS TIPOBEICHUS TAKOW BIIOIHE «JIETallb-
HOI» omeparuy — caioHa apromoomtst Momennukosa /. I'. Ha okpauHe ropona.
Yero e Toraa onacaics 0OBHUHSEMBIN U T/I€ JJOBEPEHHOCTh OT T€HEpaIbHOro -
PEKTOpa Ha TOTyYEeHHE JICHESKHBIX CPEACTB topuieckoro Jmna? [lo joruke cro-
POHBI 3aIIUTEI, OHU JIOJDKHBI OBUTH ITOCTYIHTH B Kaccy opraHusanuu. Bce sTo
XOTh M KOCBEHHBIM 00pa3oM, HO MOATBEPXKAAET, 4TO (PAKT MOIICHHHYECTBA
nmen mecto, MorrennnkoB []. I'. oomanyn YUmwkosa B. HO. 3a MEEMOE coBepriieHre
JIEHCTBYH, SBHO HE BXOIIINX B €ro JOJDKHOCTHBIE 00s13aHHOCTH. Jlormka mpocra:
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€CTb I[BUIbHBIE IPAaBOOTHOILIEHUS, €CTh COOTBETCTBYIOIIAsi HOPMATHBHO-IIPABOBASI
0a3a, JieraibHbIe CII0COOBI B3MMaHHMS JIONITOB C HAJIOKEHHWEM II€HH, apecTOM HMY-
IIIECTBa M MHBIMH MEpPaMH U CII0cO0aMH TIPaBOBOTO JIABJIEHHUS], HO HAIMYKE KO-
(HUIMPOBAHHOTO TPakIaHCKO-IIPABOBOT0 3aKOHOJATENHCTBA HE OCBOOOXKAAET
OT YTOJIOBHO-TIPaBOBOM OTBETCTBEHHOCTH 33 COBEPILIEHHOE MPECTYILUICHHUE.

Uro KacaeTcsl «3aKa3HOTO» XapakTepa JaHHOTO NPECTYIUIEHNs, TO OpraH npef-
BapHTENHHOTO CIIE/ICTBUS HE YIIOJTHOMOYEH KaK-TM0O0 pearnpoBarth U J1aBaTh IPaBo-
BYIO OLICHKY J[aHHOMY YTBEP)KACHHIO M IOJOOHOTO pofa 3asiBICHUSIM, €CITU OHH
HMEIOT 1071 CO00H peasibHyI0 OCHOBY M HE MPEJCTABISIOT COOO0I NMpOsIBIEHUE MU-
HyTHOro THeBa. CTOpOHE 3alUThl HEOOXOAMMO 00paTHThCs B CIEACTBEHHBIH KO-
muter Poccuiickoit deneparmm, rjie 3asBiicHue OyIeT PaCCMOTPEHO TI0 CYIIECTBY.

OpraH npenBapUTENbHOrO CIEACTBHSI BBIIOIHUI BCE NMPEUIOKEHHBIE Kpae-
BOW TPOKYpaTypoil HEOOXOIMMEBIE CIIEACTBEHHBIE JCHCTBUS, CIIEl0BaTENh 005-
3aH BBINOJHATh YKa3aHUs PYKOBOAMTEINS CJIEACTBEHHOIO OpraHa, KOTOpbIE
OBbUTH 3asBJIEHBI IT0CIIE TIIATEIFHOTO aHAIN3a MTPEATIOKEHUH TIPOKYPaTyphI.

Ha ocHOBaHMM M310XKEHHOTO ¥ PYKOBOACTBYSACH CT. 122, 159 n 219 VIIK PO,

IHOCTAHOBWI:

1. Otkaszarh B IOJHOM 0OBbEME B Y/IOBJIETBOPEHHH XOJaTalCTBa aJBOKaTa
Bapanosa C. JI.

2. O mpHHATOM pelIeHUH YBEIOMHTH aiBokata bapanosa C. [. u oO6BuHsIe-
Moro Morrennukosa /. I'., pa3bsCHUB UM TOPSIOK €ro 00KATOBAHUS.

Konuto HacTos1ero nocTaHoBJIEHNS HAIIPaBUTh IPOKYPOPY.

CrnenoBareilb HNmerixkna A. A.

§ 8. TexHuKO-KPpUMHHATHCTHYECKHE OCHOBBI
HCCJIe0BaHUA HU(PPOBBIX HOCHTEJICH

B npenMymecTBEHHBIX CIlydasX IIOJY4YUTh JOCTOBEPHBIE CBEIACHUS
00 UCTHHHBIX CBOMCTBAaX TOBapa MOXKHO TOJILKO B XOJI€ IKCIIEPTU3bI, HO
JlaXe I0CIIE €€ IIPOBEECHUST OCTAETCS PsAJl HEPELIEHHBIX BOIIPOCOB, Tpe-
OyIOIIMX AabHEHIINX MPOBEPOYHBIX MEPONPUATHI. AHAIHU3 SKCIEPTH3
W HCCIIEAOBaHMM, Ha3HAYCHHBIX W TPOBEACHHBIX B J1a0OPaTOPHSIX pa3-
JIMYHBIX BEJOMCTB, a TaKXe€ I'OCYyJapCTBEHHBIX M HErOCYNapCTBEHHBIX
00BeIMHEH NI, TO3BOJISIET BBISIBUTH IIMPOKUN CIIEKTP WX POAOB U BUIOB.
W3 HUX MOXKHO BBIIEIHUTH OOIIETIPUHSITHIE, BXOAAIIME B KIACCHI IKCIIEPTH3,
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TaKWe KaK KPUMHHATUCTHYECKUE, YKOHOMHUYECKUE, KOMIBIOTEPHO-TEXHHU-
YecKHUE U T. J., CPSAN KOTOPBIX MPeodIaatoT TOBAPOBEAIECKIE, SKCIIEPTH3bI
nap(IOMEpHBIX U KOCMETUYECKUX CPEICTB, MATEPHAJIOB, BEILICCTB U U3/IEIUIA
u T. 1. Hepenko BcTpevaercst HazHAUEHHe W MPOU3BOJCTBO IKCIEPTH3 C MPo-
W3BOJIbHBIMHA HAWMEHOBAHHUSIMH, TaKUE KaK SKCIIEPTH3a KOHTPa(aKTHBIX TO-
BapoB, GaTLCUPUIIMPOBAHHON MPOAYKLIUH, JOKyMeHTapHasl, napdromepHasi,
ayIMoBU3yallbHasl ¥ WHbIE TIPOM3BOHBIE B 3aBUCHMOCTH OT BUJA OOBEKTa,
TIPE/ICTABIIEHHOT'0 HA HCCIIEI0BAHUE.

3HaunTeNbHOE Pa3HOOOpa3ue MOABUIOB IKCIEPTH3 CBS3aHO C TEM,
YTO OTCYTCTBYET €JUHBI NMOHSATUUHBIN anmnapaT, HCOOXOIUMBINA IS
OJJTHO3HAYHOTO IOHMMaHHS HCIOIb3yEeMBbIX TepMHHOB. [IpoOiieMHBIM
BOIPOCOM SIBIISIETCS M OLIGHKA PE3YJIbTATOB KCIEPTH3bl B OTHOLICHWUH
MOTPEOUTEBCKUX TOBApOB, KOTOPas B OCHOBHOM (hopMyJupyercs B (op-
Max COOTBETCTBUSI WM HECOOTBETCTBHS TpPeOOBaHUSM HAIIMOHAJBHBIX
CTaHJapTOB, TEXHUYECKUX perjaMmeHToB, TpeboBanusm ['OCToB u HecooT-
BETCTBUSI 3asBJICHHBIM B MapKHUPOBKE MOTPEOHTENHCKUM CBOWCTBAM. JTO
MPOUCXOMIHUT TI0 MPUYNHE OKUJIAHUS B BBIBOAAX TPSIMOTO YKa3aHHs Ha TPO-
THUBOIIPABHBIC ACHCTBHS MPOBEPSIEMOro JMIAa M OIpeneieHus: cyObekTa
MpPECTYIICHHs, KOTOPOMY MPUYMHEH yiepO HenpaBOMEPHBIMHU JICHCTBUSI-
MH, CBSI3aHHBIMHU C TPOU3BOJICTBOM M peallM3allieil MPOoIyKIMK HeHaie-
xamiero kadecrBa. OIHOBPEMEHHO BBIBOJ HE COICPKUT HH(GOpMALUH
O COOTBETCTBHHU HCCIIEAyeMOH MPOAYKIUH OPUTMHATBHOMW, €Ci He ObLI
MpeICTaBIICH ATAJIOHHBI TOBAp KOMIIAaHWH-TIPOU3BOIHUTENS, COOTBETCTBYIO-
Wil mporeccyalbHBIM TpeOOBaHUSAM, B KauecTBe oOpasia il CpaBHHU-
TEJIBHOTO UCCIIE0BAHUSL.

AHanm3 3aKIIOUeHUH SKCIIEPTOB CBUIECTENBCTBYET, YTO MEHEE YETBEPTH
O00BEKTOB, M3YyYEHHBIX B JIKCHEPTHO-KPUMHUHAIMCTUYECKUX MOApa3/e-
nennsax OBJI, npu3HaBanuch HE COOTBETCTBYIOIIMMH OPUTHHAIBHBIM JIU-
LEH3MOHHBIM 00pa3iliaM, PEINUTh BOIPOC M0 OCTAIBHBIM OBLTO HEBO3MOKHO
B CHJTy OTCYTCTBHUS 00Opa3llOB-3TaJIOHOB, MPEICTABICHHBIX MPOU3BOUTENIEM.
Pe3ynpraToM Takux SKCIEPTHBIX BBHIBOIOB HEPEIKO SIBIISIETCS IMEPEKBAIH-
(UKaIMs TPecTyIUIeHUsT TI0 TMPUYMHE CHIDKEHHS pa3Mepa TMPHYMHEHHOTO
yiep6a b0 MpeKpaIieHne MPOU3BOJICTBA 110 YrOJIOBHOMY JICNTy M TIPOBE-
JicHHEe aIMHUHUCTPATUBHOIO paccieoBaHus. ToBap, U3BATHINA MPH pacciie-
JIOBAaHUU YIOJIOBHOI'O JI€J1a, OJJHAKO HE IOJIY4YHMBIIMNA OJHO3HAYHON IOPH/H-
YEeCKOM W TEXHUYECKOH OIEHKH Ha MpeIMeT KOHTPadakTHOCTH M HHOrO
HECOOTBETCTBHSI YCTAHOBJICHHBIM TPEOOBAHMSM, BO3BPAIIACTCS BIIaEIbILy
Y CHOBA T10M13/1a€T Ha TOPTOBbIE MJIOMIAIKH.
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WHoit pe3ynbraT MOXHO HAOJOAaTh B BHIBOJAX HE3aBUCHUMBIX SKCIICPT-
HBIX YUPEXIECHUM, POU3BOMAIIMX UPOKUN IEPEUEHb 3KCIIEPTU3, B TOM
YHCIIe OLCHMBAIONIMX KaueCTBEHHBIC XapaKTePHCTHKH ToBapoB. Hepemko
CIIOPHBIMU OKa3bIBAKOTCA U PE3YIbTAThI HCCHGZ[OBaHHﬁ, MMPOBEJICHHBIX HE-
3aBHCHMBIMH 3KCIIEPTAMH, KOTOPbIC JTMOO OCYIIECTBIISIFOT CBOKO JICATEIb-
HOCTb CaAMOCTOSITEIIBHO, JIMOO SBISIFOTCS TPEACTABUTEIISIMU TTPOU3BOATEIIS
(mpaBooOaaatens). JJocTOBEpPHOCTh U OOBEKTUBHOCTh PE3YJILTATOB HEPEI-
KO HaxoOsTCAa B HpHMOI\/'I 3aBUCUMOCTU OT OILJIaThI pa6OTI)I 3a BbIIBJICHHBIC
TOBaphbI, HE COOTBETCTBYIOIINEC YCTAHOBJICHHBIM TpC6OBaHI/I$IM.

B cBsa3u ¢ atUM JiviiaM, Ha3Ha4daromum MpOU3BOACTBO 3SKCICPTU3
B OTHOUICHHH MOTPEOUTENHCKUX TOBApOB, HEOOXOAMMO 3HATH COBpE-
MCHHBIC BO3MOXHOCTU PCHICHUA I/IZ[GHTI/I(I)I/IK&HI/IOHHLIX 1 AUarHoCcTu4dec-
ckux 3amad. K mpolieccy HazHa4yeHHs IKCIEPTH3 CIEAYET MPHBICKATH
CIICHHUAJIMCTOB B LECIIAX OKa3aHUsA IOMOIIW B HNPOBEACHUU ITOATOTOBHU-
TEIBHON pPadOThI, CBS3aHHOW C MPABHJILHBIM OIPEACICHUEM POJIOB
(BUIOB) CyneOHOM SKCIEPTU3bI, OCYIISCTBICHUS BBHIOOPKH 00pa3IloB
(mpob) asist mpoBeAeHMs MCCIeJOBaHUM, a TaKKe OKa3aHUSI KOHCYJbTa-
IIMOHHOM TIOMOIM B MOA00pE 00pa3I[OB-3TAJIOHOB, HEOOXOAUMBIX JUIS
CPaBHHUTEIBHOI'O HCCIEOBaHUS, (OPMYIMPOBAHHS BOIPOCOB, BBIOOpa
AKCIIEPTHOTO YUPEKICHHUS U KOHKPETHOIO HKCIIEPTa, a TaKKe Croco0CT-
BOBaHUA IMPOBCACHUIO I[aﬂbHCfIHICFO KOMILJICKCa TaKTUYCCKHUX MEPO-
HpUSATUMN, HAIIPABJICHHBIX HA OLICHKY PE3YyJIbTaTOB IIPOBEIECHHOMN JKCIIEp-
TU3bI, U UX COIIOCTAaBJICHHA C HHBIMU JOKa3aTCIIbCTBaAMU.

OCHOBHBIM BUAOM 3aJa4, PCIIACMbIX B XOJ€ U3YUCHUA CBOMCTB ToTpe-
OUTEIIECKUX TOBApOB, SIBISIETCS OLIGHKA COOTBETCTBHSI CaMOro IMPOIYKTA,
a TaKKe KOMIUIEKCA COMPOBOAUTEIBHON TOKYMEHTAIMA Ha HEro Jeict-
BYIOIIMM B HACTOSIIIMIA MOMEHT TpeOOBaHWSM HOPMAaTHBHOM W TEXHUYE-
CKOM JTOKyMeHTaluu. 1Ipu 3ToM OCyIECTBISETCS COOCTABIEHUE HA OCHO-
BaHWM TOIYYCHHBIX PE3YJIbTATOB MX BHCUIIHECIO OCMOTpA, YCTaHOBJICHHS
COCTOSIHHSI YITAaKOBKH M W3y4YeHHs OCOOCHHOCTEH MapKHpPOBKH, ONpererie-
HUS OPUTMHAJIBHOCTH 3allIMTHBIX CPCACTB, IPOBCIACHUA J'IaGOpaTOpHLIX uc-
CJICZIOBAHUIA TI0 YCTAaHOBJICHHIO KOMILIEKCA BHYTPEHHHX CBOWCTB, COIOC-
TaBJICHUA C OPUTMHAJIIOM WJIU €TI0 HOPMATUBHO-CIIPABOYHBIM OITMCAHUEM.

B nporrecce sKcnepTU3bl BBISICHSIOTCS TAKKE YCIOBHUS TIPOM3BOJICTBA,
3aKyIlK{, MMOCTaBKH, TPAHCIOPTHPOBKH, XPaHEHHs W pealn3alid Mpo-
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IOYKIHUH, TPA HE0OOXOAUMOCTH MPOBOJSTCS JIAOOpATOPHBIE UCCIISIOBAHNUS
(McTbITaHMS) KA4eCTBA U O0E30MMaCHOCTH, a TAKKE €€ I/II[CHTI/I(I)I/IKaHI/I}Il.

[Mox nnenTudukanuelr mOTpeOUTENBCKUX TOBAPOB TOHUMAETCS YCTa-
HOBJICHUE COOTBETCTBUS KOHKPETHOM MPOIYKIMH 00pa3iy u (wim) ee
ONHCAHUIO, BBIPA)KEHHOMY B HaOOpe MPHU3HAKOB, TAPaMETPOB, MOKa3aTeei
W TpeOOBaHMH, XapaKTEPH3YIOIIUX MPOJYKIUIO, YCTAHOBIEHHBIX B COOT-
BETCTBYIOIINX JIOKyMeHTaX . OTOX/IECTBICHHE IPOBOAMTCS HA OCHOBE
W3y4YeHHS MPHU3HAKOB, ITapaMeTpoB, BEIOOpa KpUTEpUEB U TOKa3aTeNe,
KOTOpBIC B COBOKYITHOCTH TO3BOJISIT ChOpMYIHPOBATH BHIBOJ O COOTBET-
CTBMHM KOHKPETHOW MPOAYKIHMH 00pasny u (W) ee onmcaHuio. [Ipm
3TOM B KauecTBE MaTepUajoB, COACPKAIIUX OMMCAHUS TOBAPOB, HCIIOIb-
3YIOTCSI CTaHAAPTHI, TEXHUYECKHE PEriaMeHThl, HOpMaTHBHEIE IOKYMEH-
T (heiepajbHBIX OPTaHOB UCIIONHUTENBHON BIACTH, KOHCTPYKTOPCKAs,
SKCIUTyaTallHOHHAsT TOKYMEHTAIIHs1; TOBAPOCOMPOBOIUTENbHAS JOKYMEHTa-
LS, JIOTOBOPBHI IOCTAaBKH, CIEU(UKALNH, TEXHUYECKUE OMUCAHMS, JTH-
KETKH, SIPJIBIKU U IPYrre JOKYMEHTBI, XapaKTepU3YIOIIe TPOTYKIHUIO.

B xozxe mpoBeaeHust uaeHTH(GUKAINN TOTPEOUTEIBCKON MPOAYKIIHH
onpenensoTes obmue (HauMEeHOBaHWE, WM3TOTOBUTENb, (YHKIMOHAb-
HOE Ha3HaueHWe) W crenuduueckue (TeHJepHbIe, BO3PACTHBIE) KPUTE-
pHH, KOTOpHIC YCTaHABJIMBAIOTCSI HA OCHOBE IMOKa3aTeleld (CBOWCTB),
MPHUCYLINX TOBApYy.

Ipu pemeHnn 3a1a4y KPEMHUHAIMCTHYECKOH WACHTHU(PUKALNN OTACIb-
HBIX 3JIEMEHTOB, COCTABIISIOIMX KOMIUIEKCHBI TOBAap, MOT'YT OBITh pellle-
HBI BOITPOCHI OTOXIECTBIICHHSI:

— MPOHU3BOACTBEHHBIX MEXaHM3MOB, YYaCTBYIOLINX Ha OMpeneIeHHON
CTaJuH MPOM3BOJACTBA (MCIIOIB30BaHUE OAHOrO Tpadapera IUis HaHece-
HUS JIOTOTUIIOB, IPUMEHEHHE OJHOTO MEYaTHOTO YCTPOICTBa ISl HaHe-
CEHUS1 KOHTPEBHOTO UJIM OJIMHTOBOTO TUCHEHUS U T. 11.);

— OpPUTHHAI-MaKETOB, C KOTOPBIX OCYIIECTBISUIACh Me4aTh THpaxka
(KHHT, ayTMOBU3YaJIbHBIX POU3BEACHUH, STUKETOK U T. 11.);

— MECT, TJI€ OCYLIECTBIISUIACH 3aITUCh SKPAHHBIX KOMUH (KUHOTEATPHI);

' Cm.: 06 yreepxcaeHii TIONOKEHIS O MPOBENCHUN SKCIEPTH3bI HEKAYCCTBEHHBIX 1
OTACHBIX MPOJOBOIBCTBEHHOTO CHIPbsi U IHIIEBBIX MPOAYKTOB, MX HCIONB30BAHHU HIIH
YHHYTOXKeHNH: TocTaHoBieHHe [IpaButensctBa PO ot 29 centsbps 1997 r. Ne 1263
(pen. ot 05.06.2013). Joctym ¢ uHpOpM.-TTpaBoOBOTO mopTaia «[ apaHTy.

2 Cm.: TOCT P 51293-99. Unenrudukamus mpoxykipi. O6mme monoxkenus. Jloc-
TYII U3 CIIpaB.-NPaBoBoii cucteMsl «KoHcynpTanTIImoCy.
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— (DyHKIHMOHAJILHO-BUTATENBHBIX HABBIKOB JIMII, OCYIECTBIISBIIMX
OyKBEHHO-LIU()POBBIE 3aMMCH U TOANUCH B TOBAPHO-COMPOBOAUTENBHOM
JOKYMEHTAIIMHU U T. [I., B LENSAX BBISBICHHS OOLIMX (TPYIMIIOBBIX) U YaCT-
HBIX IIPU3HAKOB U UX MOCIEAYIOUIET0 COMOCTaBICHUS I YCTAaHOBJIEHUS
WHIUBUIYaIbHO-KOHKPETHOTO TOXK/IECTBA;

— YIOCTOBEPUTENBHBIX MeYaTHBIX (PopM cepTH(PUKAIMOHHBIX U TOP-
TOBBIX OpPraHM3alMil M0 WX OTTUCKAM B TOBapHO-COIPOBOJMTEIBHBIX
JOKYMEHTax.

B ciydasx, xorna 9acTHBIX MPU3HAKOB OKa3bIBAETCS HEAOCTATOYHO
JUI WHAUBHyalU3allii, BO3MOXKHO YCTaHOBJIEHHE TPYIIIOBOM MpHHA-
JIEKHOCTH O0BEKTA, T. €. MPHHAMIEKHOCTH O0BEKTa HEKOTOPOMY MHO-
XKecTBy (TpyIIie) OMHOPOAHBIX OOBEKTOB, OCYIIECTBIIIEMOE Ha OCHOBE
W3y4YeHHS CBOWCTBEHHBIX BCEM OOBEKTaM JaHHOW TPYMIbI OOIIUX MPH-
3HAKOB'. B KauecTBe pPasHOBHMIHOCTH T'PYIIOBOH IPHHAISKHOCTH
MOXXHO BBIJEIUTH CAMHBIH MCTOYHUK MPOUCXOXKIEHHS 00BEKTOB (M3ro-
TOBJIEHHE TOBAapOB Ha OJHOM MPOM3BOJICTBEHHON JIMHUHU, TPOU3BOJICTBO
YIIAKOBKY (BKJIAJIbIINIA, SIPJIBIKA) C OJHOTO Makera W T. J.). B maHHOM
cllyyae MPU3HAKU OTHOCATCS K COCTaBY M CTPYKTYp€ BEIIEeCTBa HJIM Ma-
Tepuajga U OTpa)karoT TEXHOJOTHIO MPOU3BOACTBA WM YCIOBHUS XpaHe-
HUSI OOBEKTOB M T. TI.

[Ipon3BoACTBO AMArHOCTUYECKUX HCCIEAOBAaHWN B OTHOIIEHUHU IIO-
TPEOUTENILCKUX TOBAPOB MO3BONSAET YCTAHOBUTH MEXaHU3M, BPEMsl, CIIO-
co0 W TOC/IEe0BATEIBHOCTh JACHCTBUMN, COOBITHIH, SIBICHUHN, MPUYMHHBIX
CBsI3eH MEXKIy HUMH; IPUPOJIBI, KAYECTBEHHBIX M KOJIMYECTBEHHBIX Xa-
PaKTepUCTHK OOBEKTOB, WX CBOMCTB M MPHU3HAKOB, HE MOAJAIOIINXCS
HETOCPEICTBEHHOMY BOCIPHATHIO, ¥ T. JI.° IIpH 3TOM MOTYT ObITH yCTa-
HOBJICHBI BHJIbI HAPYIIEHUH U O0CTOATENLCTBA, CBSI3aHHBIE C COOMIO/IE-
HUeM (HecoOroieHueM) TpeOOBaHMUM, MPEIyCMOTPEHHBIX JUIS IPOU3-
BOJICTBA, XpaHEHWUs, TPAHCIOPTUPOBKM U peanu3allMi KOHKPETHOU
TPYIIIBI TOBapa, BBISBICHBI KOHKPETHBIE (DaKTOPBI, OKa3aBIINE BIMSIHHE
HAa W3MCHEHHME IepBOHAYAJLHBIX CBOWCTB IMOTPEOMTENBCKUX TOBApOB,
COOTHECEHBI CBOIMCTBA MOTPEOUTEILCKUX TOBApOB ¢ HHPOpMAaIeH, yKa-
3aHHOM B TOBapHO-COIIPOBOANTENBHON JOKYMEHTAIUH, U T. [I.

[NoTpeburenbekuii TOBap SBISIETCS KOMITIEKCHBIM OOBEKTOM (COCTOS-
UM W3 OTJIETBHBIX KOMIIOHEHTOB, KX/l U3 KOTOPBIX COMNEPXKHUT OIpe-

! Cwm.: Pocenrckas E. P. CypebHast SKCIepTH3a B IPaKIAHCKOM, apOHTPAXKHOM, aTMHHA-
CTpaTHBHOM U yroJoBHOM mporiecce. M.: Hopma, 2005. C. 10.
2 Tam xe. C. 11.
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JIeTIeHHBIH HaOop WH(OPMATUBHBIX MPHU3HAKOB), 00JAIA0IINM Pa3INIHbI-
MH CBOMCTBaMH, OOJIBIIMHCTBO U3 KOTOPBIX MOXKET OBITh YCTAHOBIICHO T10-
CPEICTBOM TPOBEAEHUSI JKCIEpPTH3. B mensx cucreMaTH3almud KOM-
TUIeKca BOIIPOCOB, KOTOPBIE MOTYT OBITh PEHICHBI B XOJAE SKCIEPTHU3,
Ha3HAYaeMbIX MPH PACCICIOBAHUHU MPECTYIUICHUH B cdepe mnorpedu-
TENIBCKOTO PHIHKA B OTHOIIEHUH TOBApOB, HE COOTBETCTBYIOIIUX YCTAHOB-
JIEHHBIM TpeOOBaHMUAM, HEOOXOIUMO BBIJEITUTh OCHOBHBIE KOMITOHEHTHI
ToBapa. K HuM oTHOCSTCS:

1) ynaxosxa, uru mapa, noJ KOTOPOW NMOHUMAIOTCS CPEACTBA HIIU
KOMIUIEKC CPEACTB (SIIMK, OOYKa, KaHUCTpa, (usra, OajuioH, MEIIOK,
OaHka, OyThUIKa, KOpOOKa, (hJIAKOH M T. J.), COMPOBOXKIAMOIIUX IPOIIECC
oOpatenust mpoaykuuu. Ee ocHOBHOE mpefHa3HaYeHHe — oOecredeHe
3alUTHl TOBApa OT TOBPEXKISHUN U TOTEPh, a TAKXKE 3allUTa OKPYKato-
11eif cpefibl OT 3aTpA3HEHHL ;

2) cneyuanbHble 3AWUMHBIE. U PeUCHIPAYUOHHO-YYEemHbIe CPeOCmaa,
MapKuposKu, TIO3BOJISIFOLIE BU3YaJbHO OTIMYATh OPUTMHAIIBHBIE 00BEKTHI
OT WX MIMHUTAIMH U OCYIIECTBIATh KOHTPOJb HAJ MIPOIYKTOM ITOCPEICTBOM
YCTaHOBIICHUSI CTa/IM HaXOXJICHHS TOBapa B 000pOTe;

3) nompebumenvckuii mogap, SBISIOMMNACS TPEIMETOM MPECTYITHOrO
MOCSITaTeNbCTBA;

4) mogapro-conpogooumenvhvle, MexHoI0U4ecKue U UHble OOKYMeHmbl,
KOTOpbIE B 3aBHCHMOCTH OT BHZA TOBapa, a TAKXKe CTaIUW €ro BbISABICHUS
B TOBapOOOOPOTE, CTPAHbI MPOUCXOXKICHUSI M FOPHIMIECKOH MPUHAIIEK-
HOCTH IPEyCMaTPUBAIOT JIOOPOBOJILHBIN WITH 0053aTElIbHBIN XapaKTep X
MOJTyIEHHSI.

C y4yeroMm JaHHBIX OCOOEHHOCTEH MOTYT ObITh HAa3HAYEHBI YCTAHOB-
JICHHBIC BHJIBI OKCIIEPTHBIX HCCIECAOBAHUH, TO3BOJSIONIMX PEUIUTh OIl-
peleleHHbIe 3aa4u.

Texnuko-Kpumunanucmuueckas 3IKcnepmusa 00Kymenmos (ocy-
LISCTBIISIETCS. B OTHOIICHUU HMCCIEAOBAHUS YIMAKOBOK M UX OTACIBHBIX
3IIEMEHTOB, TIONIUTPAQUIECKIX TIEMEHTOB OOJIOKEK, BKJIA/IBIIIEH, ITHKETOK,
WHCTPYKLIMH, HEPaOOUMX MOBEPXHOCTEH JUCKOB, CPEACTB 3allMTHI (CHEIH-
aIIbHBIE MapKH, TOJIOrPAMMBI, IITPUXKOABI U T. [.), CIeNUaIbHBIX (enepaib-

"' Cm.: TOCT 15727-2003. Ymakoska. TepMuns! u onpeaenenus. JJOCTyII U3 CIIpaB.-
paBoBoi cucremsl «KoHcynbTaHTIIIrOC).

2 Cwm.: TOCT P 54109-2010. 3amurasie Texaonornu. IIpoaykis momurpadueckas
3amuimenHas. O0mme TexHndeckrne TpedoBaHus. JlOCTYI U3 CIIpaB.-IIPaBOBOI CHCTEMBI
«Koncynsrantllnrocy.
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HBIX MapOK, COIPOBOAMTENBHBIX JIOKYMEHTOB (CHEHAM3UPOBAHHBIX OJaH-
KOB, TUIAT&KHBIX JIOKYMEHTOB, CEpTU(HKATOB COOTBETCTBUS HX PEKBH3UTOB)
B I[EJISIX YCTAHOBJICHHS €JMHOTO MCTOYHUKA TIPOMCXOKICHUS W/MJIH OTOXIC-
CTBJICHUSI 00OpPY/IOBaHUSI, HA KOTOPOM OHH M3IOTOBJIEHBI):

— YCTaHOBJICHUE CIIOCOOOB M3roTOBJIEHUS (OIaHKOB, 00JI0KEK, MapOK
U Ipyrux o0ObEKTOB) U UX OTIENbHBIX YacTei, ONpeefieHe UX COOTBET-
cTBHA (HECOOTBETCTBHS) OPUTHHAIBHBIM 00pa3iam;

— ycraHoBjIeHHe (HaKTOB U CrIOCOOOB BHECEHUS! U3MEHEHUH B MEPBO-
HavaJIbHOE COZIep)KaHHE JOKYMEHTOB;

— YCTaHOBJIEHHE TIGPBOHAYAIILHOTO COACPIKAHUSI JTIOKYMEHTa (BBISBIICHHE
HEBUJIMMBIX, 3aMa3aHHBIX, BHITPABJICHHBIX, TOAYMIICHHBIX 3aIIMCEH, TEKCTOB
Ha CTOPEBILMX JOKyMEHTaX, TEKCTOB T10 BJIABIICHHBIM IITPHXaM H JIp.);

— OmIpeAeieHre MOCIeI0BaTeIbHOCTH BBITIONHEHHSI PEKBU3UTOB JI0-
KyMEHTa;

— YCTAaHOBJICHHE €IMHOTO MCTOYHHKA MPOMCXOXKICHUS COMOCTAaBIIsIe-
MBIX OOBEKTOB;

— ycTaHOBJIeHHE (aKTOB HMCIOIB30BAaHUSI B TPOIECCE M3TOTOBICHUS
00BbeKTa KOHKPETHBIX MaTepHaioB U 000pyJOBaHUSI.

Tpaconozuueckana Ixkcnepmusza (NPOBOIUTCS B OTHOIICHHWU MeXa-
HU3MOB, UCIIONIB3YEMBIX JJISI H3TOTOBJICHHS POAYKIMH (TIpecchl, Tpada-
PETHI, PEKYILIHE HHCTPYMEHTHI, MPUOOPHI, UCIIONIL3yEeMbIE IS Kileiime-
HUS ¥ HAHECCHHUS PelTbe(hHBIX MAPKUPOBOK)):

— yCTaHOBJIEHHWE MEXaHU3Ma U YCIOBUH cie000pa3oBaHMsl, CBOHCTB
W TPU3HAKOB OOBEKTa, OCTABUBIIErO cielbl (POU3BOJCTBEHHBIE MEXa-
HU3MBI, KyCTapHbBIC MPUCIIOCOOJICHHMSI), YCTAHOBJICHUE OOCTOSTENBCTB,
MIPH KOTOPBIX OBLT OCTaBJICH CJIE;

— ycTaHOBJIeHHE (PAaKTOB OCYIIECTBICHHS MPOU3BOJCTBEHHBIX OIepa-
UM C UCIIOJIb30BAHUEM KOHKPETHBIX YCTPOMCTB.

Aemoposedueckan Ixkcnepmu3za (MPOU3BOJUTCS B OTHOIICHUH yCTHBIX,
MUCHMEHHBIX, ayJMOBU3yalIbHBIX IPOM3BEACHNH, TPadMUECKUX U 3HAKOBBIX
N300pakKeHNH B 1EIISIX ONpezeNieH sl (aKTOB 3aMMCTBOBAHHS):

— YCTaHOBJICHHE aBTOpa TEKCTa MPON3BEICHHS,;

— YCTaHOBIIGHHE MOJTHOTO MJIM YaCTHYHOTO CXOJICTBA, TOXK/IECTBA HIIH
pasnuuus MPOW3BEACHUI (HampuMep, JUTEPaTypHO-XYI0KECTBEHHOTO,
MyOIUIUCTUYECKOT0 MIIK HAYYHOTO TPOM3BEACHHS);

— ycTaHoBiIeHHE (aKTa OTHECEHUS! 00BEKTa K Pe3yJIbTaTy WHAWBUIY-
aIBHOTO TBOPUYECTBA (HampuMep, Ha3BaHHE, CIOTaH, MEPCOHAX, BUIEO-
KJIII U T. 11.);
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— OTHECEHHE MCCIIEAYEeMOro MPOU3BENCHHsI K CAMOOBITHOMY WIIH Tie-
pepaboTaHHOMY, OTPEIAKTUPOBAHHOMY

— YCTaHOBIIGHHE BO3MOXXHOCTH CaMOCTOSTEIBHOTO YHOTpeOIeHuUs
OT/AENBHOTO 3JIeMEHTa TNpOW3BeAcHUS (Ha3BaHME, (parMeHT, MPHIICB,
CTpoka wiu cTpoda);

— ompeseNieHne OpUTMHAIBHOCTH CJIOBECHOI'0 KOMIIOHEHTa, CIOBOCO-
YyeTaHus, 3JIeMeHTa IPON3BeAeHN (Ha3BaHUe, UM IIepcoHaxa U T. [1.);

— YCTaHOBJIEHHE ayTEHTUYHOCTH NEPEBO/Ia OPUTHHAIY;

— yCTaHOBJICHUE 3HAYCHHUS TEKCTa (Harpumep, GopMyIibl H300pETeHUs).

Ilamenmoegedueckaa 3xkcnepmu3a (OCYUIECTBISETCS B OTHOLIEHUU
00BEKTOB, Ha KOTOPHIX UCIOIB3YETCSl Uy>KOW TOBAPHBIM 3HAK, (PUPMEH-
HOE€ HaMMEHOBaHHE, IOMEHHOE UMs, Ha KOTOpPble UMEIOTCS 3aperucTpu-
POBaHHBIE CBUJIETEILCTBA, MATEHTHI U T. [1.):

— HCMOJB30BAaHUE B KOHKPETHOM H3ACIHH NMPU3HAKOB M300pETeHUs
(moNe3Ho# Mojeny), MPUBEACHHBIX B JieiCTBYIOIIeM mnateHte Pd, wim
MPHU3HAKOB, SKBUBAJIECHTHBIX EMY;

— YCTaHOBJIGHHME HCIIOJb30BaHHUA B TOBAapHBIX 3HaKax 0OO3HAUYEHHI
3JIEMEHTOB CXOJICTBA JI0 CTENEHU CMELIEHHs C JIPYTMMH 3aperucTpupo-
BaHHBIMH TOBAPHBIMH 3HAKaMH.

Buoeomexnuueckas skcnepmu3za (IPOBOAUTCS B OTHOIICHUH CHEMHBIX
W CTAllMOHAPHBIX HOCHUTENEeW WH(OpPMAIMH, 3aMMCHIBAIONIUX YCTPOWUCTB
B EJSIX M3Y4EHUS JaHHBIX B (hopMaTe BUACOM300pakeH!s C IPIMEHEHUEM
aHMMAaIlMU U 3BYKOBOTO COIPOBOXKJEHUS, a TAKKE YCTAHOBJIEHHs 0OCTOs-
TEJILCTB OCYIIECTBIICHHS 3aIIUCH):

— OTHECEHHE MPEACTABIEHHOIN BUEOrpaMMBbl K OPUTHHATY MM KOIHMH;

— ompesiesieHHe TOPSIKOBOI0 HOMepa KOIUH, MPECTaBIeHHONW BHJIE0-
IpaMMBL;

— YCTaHOBJIEHHE BO3MOYKHOCTH MPOU3BO/ICTBA KOHKPETHBIX BHUAEO-
3aMucel B KHHO3AJIE,

— YCTaHOBJICHUE 3KPAaHHOW KOIHMH, C KOTOPOW OCYUIECTBIISUIACH 3a-
MHICh HA HOCHUTEIb.

Cyoednasa KomnvlomepHo-mexnuyeckana yxkcnepmu3a (IPOBOTUTCS
B OTHOLICHWW MAIIMHHBIX HOCHTENEH MHPOPMAIMK U CPENICTB BHIYHUCIIH-
TENbHOW TEXHUKH, Ha KOTOPBIX MMEIOTCSI MporpaMmsbl it DBM, Gazsl
JaHHBIX, MYJIbTHMEAHA(AMIIBI, a TaKXKe COACPKUTCS WHGpOpMAIUsI 00
WCIIOJIb30BaHUH MaTepUaIbHBIX HOCUTENEH, TTO3BOJISIFOIINX U3yUUTh Clie-
JIOBYIO KapTHHY 00paboTaHHOW mH(MOpManuu (MOHTHPOBAHHS, MEPEKO-
JUPOBaHUS U T. JI.) U YCTAaHOBUTH ()aKThl OOMEHa KOMIIBIOTEPHOW HH-
(dhopmarueii):
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— YCTaHOBIIEHHE HOCHTeleld WH(POpPMAalWUU B MPENCTaBICHHOW KOM-
MBIOTEPHON CHCTEME U MX OTHECEHHE K KOHKPETHOMY BHIY (THITY, MO-
JieTTi, MapKe), orpezieleHne mapamMmeTpoB;

— yCTaHOBJIEHHE OOIIeH XapaKTePUCTHKH M (QYHKIIMOHAIBHOTO Mpe-
Ha3HaYEHHsI IPOTPaMMHOT0 00eCTIeUeHHUST;

— YCTaHORBJICHME MH(OpPMAIMK O PEKBU3UTAX Pa3paboOTUMKa, MPaBO-
obnaiaTens NpeACcTaBICHHOrO MPOrPaMMHOIO CPEACTBA, a TAKXKEe CBeJie-
HUU O J]aTe ¥ BPEMEHH YCTAHOBKU MTPOrPAMMHBIX ITPOYKTOB;

— BBISIBJICHHE KOHKPETHBIX OOBEKTOB, MMEIOIIUXCS HA HOCHTENE WH-
¢dopmanmy;

— BBISIBIICHHE Ha HOCHTENSX MH(POPMAIMK NPOU3BEACHUH, aTprOyTH-
pyromux ceds Kak... (mepeueHb HauMEHOBaHHH );

— YCTaHOBJIGHHE HAa HOCUTENSX MH(OpMAaIUK MPOU3BEACHHH, Y KOTO-
pPBIX B KadecTBe MpaBooOiajaTeNs yKas3aHbl... (IepeueHb HaMMEHOBa-
HUi1).

Cyoebno-mosaposeoueckasn ykcnepmuza (OCyIIECTBISIETCS B IEIIX
uaeHTH(PHUKAINU 00BEKTOB KOHKPETHOH TOBapHOW T'PYIIIbI, YCTaHOBIIE-
HUSI COOTBETCTBUSI TPEOOBaHMIM, MPEABABISIEMBIM K €€ IPOU3BOJICTBY,
XpaHEHUIO, TPAHCIIOPTHUPOBKE W pean3allii, a TaKkKe W3y4eHHS JIOKY-
MEHTAIBHOT0 00beMa (PaKTHUECKH TMONY4YEeHHOH MPOMYKIMH M OIpeze-
JICHHSI €€ CTOUMOCTH ):

— YCTaHOBJIEHHE TOBapHOW MPHHAAJIECKHOCTH H3JENUS U €ro Ha3Ha-
YCHUS,

— YCTaHOBJIEHME OTHECEHHOCTH OTAENIbHBIX YacTel K OJHOW MOJIEIH;

— YCTaHOBJICHHE COOTBETCTBHSI (HECOOTBETCTBHUS) XapaKTEPUCTUK O0b-
€KTOB MAapKUPOBOYHBIM JJAHHBIM, OTOOPaKEHHBIM Ha SIPJIbIKAX, STHKETKaX;

— YCTaHOBJIEHUE COOTBETCTBUS (HECOOTBETCTBUS) YIIAKOBKH, MapKHUPOB-
KH, YCIIOBUI TPaHCIIOPTHUPOBKH, XpaHEHHsI, MOPSAAKA MPHEMKH M TIPOBE/e-
HUS UCIIBITAaHUH OOBEKTOB HMCCIIEIOBAHUS TPEOOBAHUSM HOPMATHBHBIX
JIOKYMEHTOB;

— YCTAHOBJICHHE COOTBETCTBUS (HECOOTBETCTBHS) KaUueCTBa M3MIEIHs 0a-
30BBIM JIaHHBIM (TPEOOBAHUSIM JIOrOBOPOB, KOHTPAKTOB, CEPTH(UKATOB);

— Olpe/eJIeHue CTOMMOCTH TOBapOB.

Cyoebno-oyxeanmepckasa Ixcnepmu3a (IO3BOJSIET MOCPEJICTBOM U3yUe-
HUSI TOKYMEHTOB, OOOCHOBBIBAIOIIMX XO3SIMCTBEHHBIE OIEpaIiy, MPOBe-
PHTH TOJHOTY W MPAaBUIIBHOCTh OTPaXKEHHS B OyXTaITEPCKUX TOKYMEHTaX
ornepamuii mpueMa, XpaHeH!sl, pealn3alii TOBAPHO-MaTepUaIbHBIX [IEHHO-
CTEH, MOCTYIICHUS U PACXOIOBAHNUS ICHEXHBIX CPEIICTB):
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— BbISIBJICHUE (PAKTOB MCKAKEHHS YUETHBIX JAHHBIX U OIpPENelICHIE X
XapakTepa, a TaKKe CTETEeHN BIUSAHHUA Ha (PMHAHCOBO-DKOHOMHYECKHE TI0-
Ka3aTeiu JesITeNbHOCTH MIPEANpPHUATHS (OpraHU3alHn );

— ollpeJeNieHrne TOXKIECTBEHHOCTH YKOHOMHYECKOH CYIIHOCTH M Xa-
pakTepa «UepHOBBIX» 3alHCe W JaHHBIX OQHUIMAIBHOTO ydeTa Mpei-
NPUSTHS;

— co3gaHue Mouenu (PEKOHCTPYKIIUS) OTCYTCTBYIOIIUX WJIM HUCKa-
YKEHHBIX BEITUYMH, 3amuceil, GpopM OyXranTepckoi OTYETHOCTH Ha OCHO-
BE MPEJICTABICHHBIX 3KCIIEPTY MaTEePUAIOB;

— YCTaHOBJICHHE HAJJIKAIIEro OTPaKeHHS B OyXTaJTEepCKUX IOKY-
MeHTaX ()aKTOB MOCTYIUICHUS! M CIMCAHUS KOHKPETHOTO CBHIPbSI UM TO-
BapOB, MOITBEPKICHHBIX IEPBUYHBIMU JOKYMEHTAMU;

— YCTAaHOBJICHHWE CYMM W JIeTalu3alysl Olepalnii Mo HeonpaBIaHHO-
MY OIPHUXOA0BAHHIO, CIIMCAHHIO IEHHOCTEHH;

— ycTaHOBIIeHHE ()aKTOB U 0OBEMOB 3aHIIKCHUs (3aBBIICHHS) ceOe-
CTOMMOCTH TIPOJYKIMU M HENPAaBUIBHOE OTPa)KEHWE Ha cUeTax JaHHON
CYMMBI pacxo/I0B.

§ 9. Otan npeabABIeHNs] 00BUHEHHS
¥ COCTaBJIEHHS] OOBUHHUTEIHHOT0 3aKJII0YEHHSA

OOuwmit BUJ U coJepKaHUE OOBHMHUTEIBHOIO 3aKJIFOUSHUS CXOJHBI
B cyObekrax Poccuiickoit denepanuy, ogHAKO MOPSIOK €0 COCTaBIe-
HUS OTIIMYAETCs apaMeTpamMy 3HAYMMOCTH J0Ka3aTeIbCTB AJIS YTrOJIO0B-
HOTO J€Na, IOCIIE0BATEIbHOCTBIO AT CIEACTBEHHBIX JEUCTBUMN U JIOTH-
Koil coObITHsI mpecTyruieHus. OCHOBHBIE MpaBHiia, KOTOpPBIE MPH STOM
JIOJKEH BBITOIHSATH CIIE€0BATENb, TAKOBBI:

1. HeoOxoanMo 3a0yiarOBPEMEHHO H3BATh HHIMBHIYAIBHOE €0
MpeANPUHUMATENS WM FOPUANYECKOro JIMIa B OpraHax Hajaoroooioxe-
Hust ®HC Poccnn no mecty perucrpanun. OcMOTpeTh €ro, MpruoOIInTh
K YrOJIOBHOMY JIely B KauecTBE BEIIECTBEHHOTO JJ0Ka3aTenbCTBa. B 00-
BUHUTENBHOM 3aKJIIOYEHUH yKa3aTh Ha paszen «Pa3pemeHHblid BU] 1es-
TENTPHOCTH» — PO3HWYHAS WU ONTOBasl MNpOJaka ayarOBU3YalIbHBIX
MPOU3BEICHUH, MPOrpaMMHOT0 obecrieueHus. JlaHHbIE 00CTOSTEIbCTBA
OyIyT CBUCTEIHCTBOBATH O TOM, YTO OOBHHSIEMBIH 3apaHee MIaHupOBal
CBOIO JCATENILHOCTh, OCO3HABAN, YeM XOYET 3aHUMAThCsl, M JISHCTBOBA
BO HCIIOJTHEHHE 33 yMaHHOTO.

2. B xone coctaBieHnsi 0OBUHUTEIBHOTO 3aKIIOUEHUs B 003aTEILHOM
TIOPSIZIKE CIIEAYET CBEPUTH NIEPEUeHb IPOrPaMMHOr0 00ECIICUCHHUS B ayIHO-
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BH3YabHON MPOAYKLMHU CO CIIMCKOM — NPWJIOKEHHEM K OCMOTPY MecTa
MIPOUCIIECTBHS, C MPOTOKOJIIOM OCMOTpa MPEIMETOB U JIOKYMEHTOB, 3a-
KIIIOUEHHEM JKCIlepTa, CHpaBKOW 3Kcmepra (eciy OHa HMMeENach), CO
CrpaBKaMH MpaBooOJIafaTeNeil 0 CTOMMOCTH MPOAYKIUH, C JONPOCaMHU
npeAcTaBUTENeH mpaBooOiagareneii. Bo Bcex yka3aHHBIX Ciydasx Ha-
HNMCHOBAaHMS ITPOU3BCACHHUA NJOJIKHBI 6I)ITI) NICHTUYHBI 1 BBIIIOJIHCHBI HA
OZIHOM sI3bIKe (PYCCKMU WM JIATHHCKUH ), X CTOMMOCTb JOJKHA COBIIA-
nath. B MHOM ciydae CTOpOHa 3allMTHI B XOJIE CY/EOHOrO CIENCTBUS
3asBUT XOAATAMCTBO, YTO INPOKYPOP BMEHSET INOA3AIIMTHOMY B BHHY
HCEU3BCCTHBIC WM HCYCTAHOBJICHHLIC NPOU3BCIACHUA, a HU3BATHIC B XOAC
OCMOTpa MecTa MPOUCIIECTBUS ObLUTH YTEPSHBI OPTaHOM IpPEABaAPHUTEIb-
HOTO CJIEJICTBUSI.

3. Ilepen cocraBieHueM OOBHHHUTENBHOTO 3aKIIOUEHHS HYKHO IMPO-
BEPUTH COXPAHHOCTH YIIaAKOBKH BCUICCTBECHHLIX JI0KAa3aTC/ILCTB, HAJINYUC
OTTHCKA II€4YaTHu 1 HOZ[HI/ICGI‘/'I IIOHATBIX U CJIICAO0BATECIIA.

4. Jlns ynoOCcTBa COCTaBIeHUs] OOBUHUTEIBHOTO 3aKIFOUEHUS ayaHo-
BHU3YyaJIbHBIC ITPOU3BECACHUS HGO6XOZ[I/IMO pacmnojiarate B O6BI/IHI/ITCJ'II)-
HOM 3aK/IIOYCHUHN B 3aBUCHUMOCTU OT UX CTOUMOCTU — OT JOPOTHUX K JC-
LIEBBIM, HO TPU 3TOM B TPyIIax Mo MpaBoobIagaTeNio: 3TO TOMOXET
HE 3aImyTaThcs B 00IIel cymme yiep0a, KOJIMYeCTBE MpaBoodagaTenei
U KOJMYECTBE NMpOU3BEAECHUH. BakHO HECKONbKO pa3 mepenpoBEpUTh
CYMMY MPHYUHEHHOTO yIiepOa Ka)XIoMy MpaBooONafaTeNlio U B COBO-
KYITHOCTH.

5. Cnenyer 4eTKo M3NOXKHUTh JIEHCTBHUS MPECTYNHHKA, OTPa3UB BCe
CTOpPOHBI COCTaBa MPECTYIICHHSI MAKCUMAIIbHO YOEIUTEIBHO.

«YTBEPXKIAO»

NpoKypop
COBETHHK IOCTHIIUH
IOcTunun B. A.

« » 2015r.

OBBUHUTEJBHOE 3AKJTIOYUEHHE

no ooBuHennio Iluparosa Cepresi AngpeeBn4a
B COBEPIICHUH NpeCcTyIICHHS,
NpeaycMOTPEeHHOr o 1. «B» 4. 3 ¢T. 146 YK Poccuiickoii ®eaepanun

OBBUHSETCHA:
1. ®amMuans, UMsi, 0TYECTBO: /Tom 2, 1. 1. 275/
2. laTa poxaeHus: /Tom 2, 1. 1. 275/
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3. MecTo poxkaeHus: /Tom 2, 1. 1. 275/

4. MecTo perucTpanuy u MpPOKUBaHHUS: /Tom 2, 1. 1. 276/

TesaeoH:

5. I'paxxnanctBo: Poccuiickoii ®enepanym /Tom 2, 1. a. 275/

6. O0pa3zoBaHue: BhICIICE

7. CeMeiiHO€ TO/I03KEHHE, COCTAB CEMBbH: J)KEHAT, UMEET HA W)KJIUBEHUH MaJlo-
JICTHETrO ChiHa, 8 HOAOps 1999 roma poXkICHS, U MAJIOJICTHIOK JI04Yb, 26 MapTa
2004 rona poxaenus /Tom 2, 1. 1. 287, 288/

8. MecTo padoTbl Miu y4eObl: HHIUBUIYAIbGHBINH TPeANPHHUMATEND /TOM 2,
a3, 4/

TeaeoH: HET

9. OTHONIEHNE K BOMHCKOH 00SI3aHHOCTH: BOCHHOOOS3aHHBIH, COCTOUT
Ha y4eTe B BOGHHOM KOMHCCapuaTe

10. Hanuume cymumocTH: He cyauM /ToM 2, 1. 1. 277, 278/

11. IMacnopT WM MHOH JOKYMEHT, YOCTOBEPSIOIMIl JUIHOCTE 00BH-
HSIEMOI0: /Tom 2, 1. 1. 275/

12. Unble 1aHHBIE 0 JUYHOCTH OOBHHSIEMOr0: Ha YUeTe y Bpadel HapKo-
JIora ¥ TICUXHATpa HE COCTOMT /ToM 2, 1. A. 279-282/, xapakrepusyercs moio-
SKATEILHO /ToM 2, 1. 1. 289-291/

B TOM, 4YTO OH, SIBJIICh UHAUBUYAIbHBIM IPEAIPUHUMATENIEM, OCYIIECTB-
JISFOIIMM JISSITEIIBHOCTH 0e3 00pa3oBaHusl IOPUAMYECKOro JINIA, 3apErHCTPHPO-
BAaHHBIM B JJaHHOM KadecTBe ¢ 13 mas 2005 r. mo HacTosmee Bpems B Mexpalii-
oHHON uHcnekuun PenepansHoil HanoroBoi ciyx0bl Poccunt Ne 6 1. Coun,
uMes. yMBICENl Ha IpUOOpEeTeHHe, XpaHEHWEe M Pean3alyio KOHTpadaKTHON
MPOAYKIMH, 0€3 3aKIIOYeHHUs] NMPEAYCMOTPEHHBIX JEHCTBYIONIMM 3aKOHOJa-
TEJILCTBOM JIMIIEH3MOHHBIX COIJIAIIEHUH C 00JIafaTeNsIMA HMCKITIOYUTENBHBIX
aBTOPCKHX IPaB Ha ayJUOBHU3YyaJIbHbIE MPOU3BENEHUS, B Nepuo 10 14 sHBaps
2015 r. B nomemennn marasuna «banzaity, pacnonoxeHHoro mno aapecy: r. Co-
gy, yi. K. Mapkca, 1. 14, xpanwnt B niensix coeita 1 000 CD- u 769 DVD-auckoB
C cozlepXKalMuUCs Ha HUX KOHTpa(aKTHBIMU 3K3EMIUIIPaMH ayJHOBH3yalIbHBIX
MIPOU3BEICHUM, UCKIIIOUUTEbHBIE MIPaBa Ha KOTOpPbIE MPUHAJIEKAT IEHCTBYIO-
muM Ha Teppuropun Poccuiickoit deneparnyn mpaBoodiagaTensm, U3 KOTOPBIX
6butn yeraHoBiieHsl: OOO «Ilapaans Bugeoy», 3A0 «1-C», kopnopanus «Anod
Cucremc uHk», kopnopanus «Kopem», OOO «Hossrit J{uck».

Tak, peanusys cBoii npecTynHslii ymeicen, [Tuparos C. A. B nepuog 1o 14 gn-
Baps 2015 r. B HapymeHue TpeboBanwmii cT. 1242, 1252 u 1263 I'paxxaaHckoro
kojexca Poccuiickoii Denepanuy He3aKOHHO MPHOOPEN U3 HEYCTAHOBJIEHHOTO HC-
touHrka 1 769 CD- nu DVD-nuckoB, comepkanux KOHTpa(aKTHbIE SK3EMILIPEI
ayAUOBU3YyaJIbHBIX MPOU3BEIECHUM, UCKIIOUNTEIbHBIMYU PaBaMU HA IISTh U3 KO-
Topbix obOmamgaer 3A0 «1-Cy», a mMeHHO «BBETKOHT» CTOMMOCTBIO 265 pyoOieit
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B KOJIMYECTBE MBYX mpomsBeneHuii, Quake 4 croumoctrio 392 pydmst, Doom 3
cTOMMOCTBIO 144 py0is, «3Be3IHBIE BOJIKW» CTOMMOCTBIO 265 py0iei; HCKITto-
YUTENHHBIMU TpaBaMu Ha JBa M3 KOTOPBIX oOyiagaer kopropauus «Ano6 Cuc-
TeMc UHK», a mmeHHO Adobe Flash CS4 crommocteio 28 495 pyoneit 23 koreikwy,
Adobe Acrobat 7.0 croumocTero 12 998 pyOieii 88 koreek; HCKITFOUUTEITLHBIMU
MIpaBaMH Ha OJTHO M3 KOTOPBIX 00nanaer kopropanus «Kopem», a mmenno Corel
Draw 13.0 croumoctsio 10 802 pyoins 31 komelika; UCKIIOYUTEIBHBIME TIpaBa-
MU Ha TpuAuaTh JBa U3 KoTopbix obOnamaer OOO «Hosbii [lncky,
a nmenHo «PD/I» croumoctsio 260 000 pydrei, «OnacHbiii banrkok» cronmo-
crpto 350 py6neit, «Curu-Ainena» cromMoctsio 350 pyOieli B KonuuecTBe
4yeTelpex npousBeneHuid, «COexaBiasi HeBecTa» CTOMMOCThio 350 pyOiei,
«Hacrosimast OnoHmuHKa» crouMocThio 350 pyoOmelt, «Jlerkoe moBencHUE
croumocthio 350 pyoneli, «3amep3mas u3 Maitamu» croumocTthio 350 pyourei,
«Ymuuneie TaHbl B 3D» croumocthio 350 pyOneit, «baHmsr HLIO-ﬁOpM»
cronMocThio 350 pyOiei B KoaudyecTBe IBYX NpousBeneHuil, «Iliaron» crou-
MocThIO 350 pyOreit, «JloM JieTarommx KHHKAIOB» CTOMMOCTBIO 350 pyourei,
«JleHprH Ha TBOMX» CTOMMOCTEIO 350 pyoner, «Pacraray croumocteio 350 pyo-
neit, «Kuura Mnas» crommoctsio 350 pyoneit, «Hoane» croumoctsio 350 pyoOei,
«BeuHoe cusiHHE 4yMCTOro pasyma» cromMmocTbio 350 pyOuneit, «ManeHbkas
pbIOKa» crommoctsio 350 pyoneit, «IIpuiaromas paBHIHa» croMMocThio 350 pyoeit
B KOJIMYECTBE JIBYX Ipom3BezieHni, «Ha rpedHe BoMHBD croMMocThio 350 pyOuneid
B KOJIMYECTBE JIBYX Mpou3BeneHui, «PeBompBep» ctomMocThio 350 pyoneid, «Jlo-
IyX» CTOMMOCTBIO 350 pyOieil B KonuuecTBe IBYX HMPOM3BENECHHH, « DCKOPT s
JlaM» CTOMMOCTBIO 350 pyOIteld B KOJIMYECTBE BYX MPOW3BEICHNH, «MenoBbIii Me-
csir Kammmiery crommocthio 350 pyoieti, «I"opbaTas ropa» croumoctsio 350 pyo-
JIel; MCKIIIOUYNTENbHBIMY TTpaBaMyu Ha JIBaJllaTh OJHO M3 KOTOPBIX oOjamaer
00O «Hoesrit Jluck», a UIMEHHO «3aTOMYM» CTOMMOCTEIO 349 pyoneii, «CecTpbdy
croumocTtsio 350 pyonei, «/IMMHUrpaHTbDy CTOMUMOCTBIO 329 pyOiieit B KouaecTBe
IBYX npounsBeneHni, «I1lkona BomuedcTBay cromMocTbio 399 pyOield B KOIM4IecT-
Be JByX mpomsBenenui, «lletpoBka, 38» cronmoctsio 99 pyodieii, «CMenapukm)
croumocteio 6 737 pyoneir, Commandos-2 croumoctsro 289 pyomeii, «[lamuHbl
JIOUKI CTOMMOCTEI0 139 pyoneii, «PanmyHrens» croumoctbio 599 pyoneid, «Emxm»
CTOUMOCTBIO 349 pyOreli B KOTMYECTBE ICCATH TPOM3BEICHUI.

INocne atoro, npoaoxkas pearnu3oBbIBAThH CBOW MPECTYNMHBIN ymbicen, [Tu-
paroB C. A. nepeBe3 nepedrciieHHbIe MPUOOPETeHHbIE MM KOHTpa(aKTHBIE IK3EMIT-
JSIpbl HA HEYCTAaHOBJIEHHOM TPAHCIIOPTE B apeH/IyeMoe MM IIOMEIIeHHe Mara3uHa
«banzai», pacnonoxxeHHoro 1o azapecy: T. Coun, yn. K. Mapkca, 1. 14, rie cran ux
XPaHUTB B IIEJISIX MOCIEYIONIEH pean3alii.

B pesynbrate yMBIIIEHHBIX NpecTynHbIX aeictBuil IlupatoBa C. A.
3A0 «1-C» npuuuHEeH UMYIIECTBEHHBIN yiepO Ha o0nryro cymmy 1 331 py0is,
koprioparu «Ano0 CructeMc HHK» — Ha 001ryto cymmy 41 494 pyons 11 xoreek,
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kopnopaiuu «Kopem» — Ha cymmy 10 802 py6ins 31 xoneiika, OOO «Ilapaan3
Buneo» — na oburyto cymmy 270 850 pyoneit, OOO «Hosbrit uck» — Ha 00-
uryro cymmy 13 508 pyOneli, a Bcero yka3aHHBIM ITPAaBOOOJIAIaTeNsIM B ayaHo-
BU3yalbHOU cepe ObLI MPUYMHEH WMYIIECTBEHHBIH ymepd B 0c000 KpyIHOM
pasMmepe Ha o0mryro cymmy 337 985 pyobieit 42 xoreiky,

mo ecmp 6 coéepuieHuU NPeCcmynieHus, NPeoycCMompennozo n. «é» 4. 3
cm. 146 YK P®D, keanuguuupyemozo no npusnakam: npuodpemenue, Xxpame-
Hue, nepeeo3Ka KOHMPAPAKMHBLIX IKIEMNIAAPOE NPOU3BEOCHUIl U hoHoZpamMm
6 yensax covlma, cogeputennble 8 0000 KPynHom pasmepe.

§ 10. IIpexynpesxaenne npecTynJjeHuii,
CBSI3AHHBIX ¢ HAPYIIEHHEM aBTOPCKUX M CMEKHBIX NMPaB

Hapymenus B cdepe aBTOPCKOrO M CMEXKHBIX IpPaB MPEACTAaBISIOT
CJIO)KHOCTh HE TOJIBKO B PACKPBITHH W PACCIICNOBAHUM, HO U B TIPEIYIIPEK-
JICHUH.

Beipaborke 3peKTHBHBIX Mep MO MPOTUBOACHCTBUIO MPECTYIIICHUSM,
npenycMoTpeHHbM cT. 146 YK P®, criocobcTByeT u3yueHue UX HpuuuH
U ycnoeuii, KOTOpble MOXKHO pa3JelNuTh Ha CIEIyIollue OCHOBHBIE
TPYIIIBL: COLMAbHO-2KOHOMHYECKHE, TyXOBHO-HPABCTBEHHBIE, OPraHu-
3allMOHHO-YIIPaBJIEHYECKHE.

IIpectynHocTs B Poccuiickoit denepanuu Kak pe3yibTaT HHTENPALUY
MPOLIECCOB, MPOUCXOSIIINX B OOIIECTBE, SBJISETCS CIEACTBHEM OMNpee-
JICHHBIX COYUATLHO-IKOHOMUYecKUX NeopMauii, COInanbHON Aucrap-
MOHHH, HAPYIIAIONMX 0alaHC O0IIECTBEHHBIX HHTEPECOB.

Becb 5kOHOMUYECKUH U TIPUPOIHBIM ITOTEHIUAII CTPAHBbI IEP>KUT B CBOUX
pyKax HeOOJIbIIas IPyIa OJUrapXxoB, a OCHOBHA Macca HacelleHHs BbI-
HYX/IeHa kuTh B HUwIeTe. [lonspuzamus obuiecTBa conelicTBOBasIa pOCTy
YHCIia PECTYIUICHNH, B TOM YHCJIE TeX, KOTOpbIE CBSI3aHBI C HapyIIEHUEM
ABTOPCKHUX M CMEKHBIX ITpaB. [1o nanubiM DenepanbHOl CTyKO0bI rocyaap-
CTBEHHOM cTatucTuku, B Poccuiickoit @enepanuu B 2016 1. 3apeructpupo-
BaHo 13,5 % HaceleHHS C JEHEXKHBIMH JOXOJAMH HHKE BEIMYUHBI
IPOKUTOYHOrO0 MUHHMYMA OT OOIIEr0 KOJNMYECTBA HaceleHus . B atmx
YCIIOBUSIX pacCyKAaTh O TOM, IOYEMY HE BCE, K IIPUMEPY, NPEIIOYUTAIOT
JUIIEH3WOHHBIC MPOAYKTHI KoMnaHuu Microsoft, He coBceM JTOTHYHO.

! Cwm.: Menmepanbhas coyxba TOCyIapcTBEHHOH craticrhkm: odum, caiir. URL:
http://cbsd.gks.ru (mara oopamenus: 02.04.2017).
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Humera (B mpsiMOM CMBICTIE 3TOTO ClIOBA) Bce OONbIE CTAHOBUTCS
HETMOCPEeACTBEHHON NMpUYMHON npecTymieHnii. Cutyanus, cBA3aHHas
C HEBO3MOXHOCTBIO TIOJTy4YaTh JIOCTATOYHBIM JJOXOM JJIsI HOPMAIBbHOIO CY-
[IECTBOBAHUS, BHIHYXK/IA€T OOJBIIYIO YacTh HACEIEHUsI CTPaHbl OOparaTh-
Csl K HE3aKOHHOM nesTenbHOCTH. U 371ech HeMalloBaXKHYIO pOJib MIPaeTr
rnobanbHas cerb MHTepHeT, KoTopasi 1o ceil JieHb OCTaeTcs BHE PaMOK
MIPaBOBOIO MPOCTPAHCTBA HaIlero rocynapcrsa. C MosBIEHUEM U pa3BUTH-
eMm B Poccun MHTepHETa, ¢ BO3MOXKHOCTBIO 06€3 0COOBIX MpoOIieM JAeIIeBO
MOAKITIOYNTHCS K Hell BOZHHK ellle OJMH Crienu(pHIecKuid BUI COBEPLICHUS
JIeSTHUH, TIPOBOLMPYIOIIUH POCT IIPECTYITHOCTH, CBS3aHHBIN C HAPYLIECHUEM
aBTOPCKUX M cME&XHBIX npaB. 1o maenuto M. M. PacconoBa, IHTepHeT sB-
JISIETCSI «HOBBIM TPOCTPAHCTBOM HYEIOBEYECKOIO CAMOBBIPAYKEHUS U 0OIIIe-
HUST; MEKIYHAPOAHBIM POCTPAHCTBOM, MEPECEKAIONINM JIFOOBIE TPAHHIIBL;
JIENeHTPAJIN30BaHHBIM POCTPAHCTBOM, KOTOPBIM HHUKAKOH oreparop, Hu-
KAKOE TOCYJapCTBO MOTHOCTBIO HE BIAjeeT M He yIpasiseT» . MuTepHeT
AKTHBHO MCIOJIb3YETCS MPECTYITHUKaMH ISl COBEpIIEHUS MpPEeCTYIUIeHNH,
MpeaycMoTpeHHbIX cT. 146 YK PO.

BaxxHoe 3HaueHUE B KOHTEKCTE IPHUYMH U yCIOBUU HApYyIICHUN aB-
TOPCKUX U CMEKHBIX IPaB UMEET O0YXOBHO-HPABCMEEHHAS COCTABIISIO-
mas obmiecTBa. be3 MOHMMaHUS 3TOTO KPUTEPHS JTIOOBIE MEPOIPUATHS
M0 MPOTHUBOJEHCTBUIO MPECTYMHOCTH OynyT HedpdeKTHBHEL. B 3aBucH-
MOCTH OT HPAaBCTBEHHOT'O COCTOSIHHSI OOILIECTBA MOXKHO CYIUTh O HAIU-
YUY WM OTCYTCTBHH OIPEAEIEHHBIX MOPAJIBbHBIX IIEHHOCTEN U YCTAaHOBOK.
Ipu sToM criemyer oTMeTuTh, uto ¢ MomeHTa pacrmaga CCCP B obmiecTBe
pacIpoCTpaHUIaACh TICUXOIOTUs BCEAO3BOICHHOCTH, KOTOPas B ONIPENEIICH-
HOU CTENEHU KOCHYJIACh aBTOPCKUX U CMEXHBIX IIPABOOTHOLLIEHUH.

JHeuneonorusaus JyXOBHOM cdepbl B CBSI3M C 0003HAUCHHBIMU
CMEIICHUSIMI MUPOBO33PEHUYECKIX aKIEHTOB Yy OOJBIINHCTBA HACEICHUS
Jana MIMPOKUH MPOCTOp I 3arpOMOXKIICHHS €€ HU3KOMPOOHBIMH Cyp-
poratamu 3anajHoi KyJIbTYpBl U CYOKYIBTYpbI KpuMHuHaNBHOH. [locinennee
MOPOJIMIIO B OOIIECTBEHHOM CO3HAHMU MCKa)KEHHOE, 8 HEPEIKO M HEeraTuB-
HOE MpeJICTaBJIEHNE O POJIX U 3HAYEHUH IOCYIapPCTBEHHO-TIPABOBBIX MHCTH-
TyroB”. JlehopMarius o6IIECTBEHHOI TICHXOIOTHH BEJIET K POCTY KPHMHHO-

! Pacconos 1. M. I1paso u UnTeprer. Teoperndeckue mpodnemst. M.: Hopma, 2003.
C. 92.

2 Cm.: Caiiruro V. T. OcHOBBI MIPOTHBOJICHCTBUS OpTaHU30BaHHBIM (hOpMaM IIpe-
CTYITHON JEATEIBHOCTH B YCIOBHSIX TPAJAUIIMOHHO-HAIIMOHAIBHOTO W PEHUTHO3HOTO
Bo3pokaeHus B PecriyOnmke Jlarecran: muc. ... n-pa ropun. Hayk. M., 2009. C. 180.
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TEHHOM aKTUBHOCTH, YTO HaXOJUT CBOE OTpa’KeHHWE KaK B NMPHUHIIMIIAX
MOpalli, TaKk ¥ B HopMax mpasa. [Ipobmemoii 3/1ech sBISETCS U TO, YTO
3allyTa aBTOPCKUX M CMEXKHBIX TIpaB CTPOUTCS MPEUMYIIIECTBEHHO B COOT-
BETCTBHMH C CUCTEMOW YaCTHOT'O MpaBa. B Takux yclIOBHSIX pOCT MPECTYITHO-
CTH TI0 JJAHHOMY HAalpaBJICHUIO 3aKOHOMEPEH, HECMOTpPS Ha oOpaTHYIO
TEHACHLIUIO JaHHBIX OQUINATILHON CTATHCTHKH.

[IpuuuHbI U YCIOBUS 0peaHU3AYUOHHO-YIPABIEHUECKO20 XapaKTepa
CBSI3aHBI B OOJIBILIEH CTENEHH C TEM, YTO B PABOOXPAHUTEIBHBIX OpraHax
Poccuiickori ®deneparyn, B ocodeHHoct OBJl, orMeuarorcss KaIpoBbIe
ripodsiembl. Cepbe3Hbie ToMexu st 3Q(HEKTUBHON PadOThI CO3/IaeT YacTast
peopraHu3anusl BEIOMCTBA, YTO MPUBOAUT BBICOKOKBATU(PUIIMPOBAHHBIX
CHEINAINCTOB B COCTOSIHUE HEPBO3HOCTU M OOYCIOBIMBAET MX YXOJ
B KOMMEpUeCcKHe, a MHOTIa 1 KpUMHUHAJIbHBIE CTPYKTYphl. HexBarka kaapoB
BOCIIOJIHSIETCS, KAK TIPaBUIJIO, MOJIOABIMH JIFOJIBMH, HE 00JIaJal0IMH OITbI-
ToM pabotel B OB/l. 3a mocnenHre roasl MpoU30IIIo Cephe3HOe OMOJIOKE-
HUe KaapoB auaHoro cocraBa OBJI. JlanHast TEHACHINS HE MOXKET HE BIIU-
STh HETATUBHO Ha COCTOsIHUE OOPHOBI € MPECTYMHOCTHIO.

OtnensHOM TPoOIIEMO SBJISIETCSI YPOBEHD MOATOTOBKH COTPYAHUKOB
OB/l. B BenoMcTBEeHHBIX Y4eOHBIX opraHuzanusx cucrembl MBJI Poc-
cuH, 0e3yCIIOBHO, TOTOBSIT BHICOKOKBATH(HIIMPOBAHHBIX CIICIHATUCTOB
B 00JTaCTH YrOJOBHO-IIPABOBBIX OTHOUICHUH, U, KaK MOKa3bIBAET MPaK-
THKa, BBITYCKHUKH XOpOIIO BJAJICIOT 3HAHUSAMHU B OOJIACTH YrOIIOBHOT'O
MpaBa, YroJIOBHO-TIpoleccyalbHOro npapa. OnHaKo, ¢ y4eroM TOro, 4To
HopMa cT. 146 YK PO sBisiercs OnaHKeTHOM, mpobiema 3aKiIIouaeTcs
B c1a00# MOATOTOBKE COTPYAHHUKOB IO CMEXHBIM TUCIHUIUIMHAM, YTO
MPEMSATCTBYET MOBBIEHNI0 3()PEKTUBHOCTH pacclieloBaHUS U pac-
KPBITHS 3KOHOMUYECKHX MPECTYIIIICHHH.

Mepuwt npedynpesicoenusn NPECTYIUIEHUN COOTHOCSTCA C ONperesieH-
HBIMH COLIMAIBHBIMU c(epamMH, KOHKPETHBIMH PErHOHaMH, TOPOJaMH,
cellaMM, KaTeropusMH TIpaxkIaH, MecTaMH UX paldOThl U MPOKUBAHHS,
Tl BBISBIISIETCSA MM MPOTHO3UPYETCsl HeOIaronpuaTHasi KpUMHHOIOTH-
4yeckass 00CTaHOBKA. A TOCKOJIbKY IOCIETHSS OMpEAeNseTcsl COBOKYII-
HOCTBIO MPUYMH U YCIOBUH, TO MEphl JOMKHBI HOCUTh KOMILJIEKCHBIN
xapaktep. [1o 3T0# nmpuuuHEe HEOOXOIMMO PACCMOTPETh KOMIUIEKC Mpe-
IYIpPEeTUTENBbHBIX Mep, aKIIEHTUPYs] BHUMaHUE MPEX/ie BCEro Ha MpUYHH-
HOM KOMITJIEKCe MPECTYIIEHUH, TpeycCMOTpeHHbIX cT. 146 YK PO.

[lepexons kK Mepam MpeaynpeKaAeHNs COLUAIbHO-DKOHOMUYECKOrO Xa-
paxTtepa, cieayerT MOHUMATh, YTO JUIS CHATHUS COIMANbHO-3KOHOMHUYECKOH
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HaNpsHKEHHOCTH B OOILECTBE Haspena HEeOOXOIMMOCTh MEPecMOTpa HEKOo-
TOPBIX aCIIEKTOB B 3TOH cepe.

Io cBoeli cyTH OEATEIBHOCTh TOCYAAPCTBA MOXKET HECTH B ceOe 3HAUH-
TENBHBIA TPOPUIAKTUYECKAN TOTEHIMaN, eClii OHa OyleT HampaBlicHa
Ha paspelleHre IPOTHBOPEYHH B COLUATBHO-IKOHOMUYECKON 0OIACTH.

Ucxonst u3 aHanM3a COOTBETCTBYIOUIMX NMPUYHMH M YCIOBHH, B Kade-
CTBE COYUANbHO-IKOHOMUYECKUX MED TIPEIIaraeTcs:

1) oka3bIBaTh TOCYNAPCTBEHHYIO MOANEPKKY M PErylupoBaTh LIEHO-
BYIO MTOJIUTUKY B OTHOLIEHUM HACEIEHUS C IEHEKHBIMU JI0X0JIaMU HUXKE
BEIMYMHBI TPOKUTOYHOTO MUHMMYMa Ha TOBaphbl M YCIyTH IEpBOil He-
00XOMMOCTH, B TOM YHUCIIC CBsI3aHHBIC ¢ AocTyrnoM kK CMMU u riobasns-
HoM cetu MHTEpHET;

2) Ha 3aKOHOJATELHOM YPOBHE OTPETYJIHPOBATH BOIPOCH UCIIONB30Ba-
HUS TI00abHOU ceTh MHTEpHET ¢ BBEJCHUEM KECTKHX CAHKIUA B OTHO-
HIEHUHU (PU3MYECKHX JIUII, HAPYIIAFOIINX aBTOPCKHE U CMEKHBIE TIPaBa;

3) o0s3aTh B paMKax 3aKOHa COOCTBEHHUKOB PECYPCOB U CEPBEPOB
IIpU YCJIIOBUH, YTO OHM JEHCTBYIOT Ha Tepputopuu Poccuiickont dene-
paumu, HHGOPMHUPOBATH IPAaBOOXPAaHUTEIbHBIE Opranbl, a UMeHHO OBJI,
00 IP-ampecax pacmpoctpanuteneit uHdpopmaiyu ((HU3HUSCKUX JTHIL),
HapyIIaoKX aBTOPCKUE U CMEKHBIE MpaBa, JJs YCTAHOBJIECHUS U MPH-
BJICYCHHUSI X K OTBETCTBEHHOCTHU C HE3aMeJTUTEIbHBIM OJIOKHPOBAHHEM
0 PEIISHHIO Cy/a 3TOH H(OPMAIUH.

[Ipu paspaboTke Mep NpPEAYNPEKACHUS NPECTYIIJICHUH HUCXOIs W3
KOMIIJIEKCa TyXOBHO-HPaBCTBEHHBIX JIETEPMHUHAHT HEOOXOJUMO YUHTHI-
BaTh KapJIWHAaJbHbIE W3MEHEHUs BO BCEX cdepax >KU3HENECSITENbHOCTH
nrofiell. B cBs3M ¢ 3THM B Ka4ecTBE 0)XO8HO-HPABCMBEHHBIX MEP TIPEILyI-
PEXISHUS TIpeiaraeTcs:

1) coBeplIeHCTBOBaHHME 3aKOHOAATENbHOW 0a3bl, obecreunBaroei
cOOJTI0/IEHNE aBTOPCKUX M CMEXHBIX MIPaB;

2) BHezpeHue B 0Opa3oBaTelbHbIE OpraHU3allui, HAYMHAS CO HIKOJIb-
HOro 00pa30BaHMsl, MPOTPaMM IO MPABOBOMY BOCIUTAHHIO, BKIIOYAO-
IIMX Pa3bsICHEHHs TI0 BOMPOCAM COOJIIOJICHUS] aBTOPCKHX M CMEXKHBIX
paB, B 0COOEHHOCTH B T7100abHOI cetn HTepHET.

Jna mpenynpexaeHus MpecTymieHuH, MpenycMOTPeHHbIX cT. 146
YK PO, ucxons u3 Npu4uuH U YCIOBUH 0peaHU3aYUOHHO-YNPABIEHUECKO20
XapakTepa, He00X0AUMO:
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1) orpaHM4MBaTh, UCIIONB3YS, B YACTHOCTH, BOBMOXKHOCTH Mojiurpada,
MOCTYIJICHUE B 00pa3oBaTelibHbIC opraHu3aimu cucrembl MBJI Poccuu
JIMIL TIPU3BIBHOTO BO3PACTa, JKENAIOIINX YKIOHUTBCA OT MPOXOXKIIEHUS BO-
WHCKOM CITY>KObI B apMUM U TIOJYYMTh BhICIIIEE 00pa30BaHUE 332 CUET TOCY-
JAPCTBEHHOIO COIEPKAHMUS,

2) TOBBINIATH CICIUATM3AINI0 U TPOPECCHOHAIN3M COTPYAHHUKOB,
B YaCTHOCTH, IyT€M IIPOBEICHUS KOMILJICKCHBIX YUeHUH B 00Opa3oBa-
TENBbHBIX opranm3anusax cucrembl MBJl Poccun, ¢ yuerom OnaHKETHBIX
HOPM DKOHOMHUYECKOM ITPECTYIMHOCTH.
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3AK/IIOYEHUME

B nocienHue ropl TEXHOMOTMUECKHE TOCTHKEHHST TIPUBENN K TOMY, UTO
HapyIlleHne aBTOPCKUX IIpaB MPHUHSUIO YCTpAaIlaIoIIie pa3Mepbl U yrposkaer
OCHOBaM aBTOPCKOrO IpaBa. HapylieHwss aBTOpPCKUX MpaB 3aTparuBaroT
WHTEpECHl BCEX, KTO YYacTBYET B CO3JIAHMU MHTEIUIEKTYAIbHBIX TPOH3BEIC-
HUH, KX BOCHPOU3BOZACTBE U PaCIPOCTPAHEHUH.

Poccusi, mo MHEHHIO OOJBIIMHCTBA OTEUECTBEHHBIX M 3apyOEKHBIX
AQHATMTUKOB, SIBJIIETCS OMHUM M3 KPYMHEHIIMX MPOU3BOAWTENEH KOH-
TpadakTHOrO mporpammHoro obecneueHus it OBM. Cozgasmasics
CUTyalusi OTPaHUYMBAaET MacCOBOE BHEAPEHUE BBHICOKUX TEXHOJIOTHH
B pa3iuuHbie cephbl KU3HM, JUIIAET OTEUYECTBEHHOTO MOTPEOUTENS Ka-
YECTBEHHOTO U JOCTYITHOTO MporpaMMHoOro obecrnedenus. [loatomy pasz-
pabotka coBpeMeHHBIX 3()()EKTUBHBIX METOMOB MPOTUBOACHCTBUS MPO-
W3BOJICTBY KOHTPa(aKTHOrO MPOrpaMMHOI0 OOECHeueHHs CTaHOBHTCS
CEroJIHS YpE3BbIYAIHO aKTyaJbHOM 3a/1a4eH.

[IpoTuBoneiicTBE HAPYIIEHUSAM aBTOPCKUX M CMEKHBIX MpaB, OOpb-
0a ¢ ayauo-, BUJCO- U KOMITBIOTEPHBIM TUPATCTBOM, PACIPOCTPaHEHHEM
KOHTpa(aKTHOW MPOAYKIUHN PA3TUUHBIX BUIOB UMEET MPHHIUIHATIEHOE
3HAa4YCHUE /ISl TIOBBIIICHUS MHBECTUIIMOHHOTO PEUTHHra U SKOHOMHYE-
ckoro pa3sutus Poccuu.

[Ipobnema cobiroieHns 3aKOHOAATENLCTBA B c)epe MHTEIUICKTYalb-
HOW COOCTBEHHOCTH CTajia MPEeIMETOM CEpbE3HOT0 OOCYXKISHHS U TO-
BBIIICHHOI'0 BHUMAaHHWSl OPraHOB TOCYJapCTBEHHOH BIIACTH PA3IHMYHOIO
YPOBHS: OT (efiepabHOro MPaBUTENbCTBA U MPOPUILHBIX MHHUCTEPCTB
JI0 COOTBETCTBYIOIIMX BIACTHBIX CTPYKTYpP B pErHOHAX.

OnHoit U3 MPUOPUTETHBIX 33ja4, MocTaBleHHbIX [Ipesuaentom u [Ipa-
BUTENbCTBOM Poccuiickoin denepannu nepes; MpaBoOXpaHUTENbHBIMU Op-
raHamy, SIBJISIOTCS U3BSATHE M3 TOBApOOOOpOTa TaK HA3bIBAEMBIX KOHTpa-
(akTHBIX TOBapoB, obeciieueHue 3(h(PEKTUBHON 3alIMThI TIPpaB Ha 0OBHEKTHI
WHTEIIEKTYalIbHONH COOCTBEHHOCTH OT HEMPaBOMEPHBIX MOCATATENbCTB.

3akoHO/ATENb, TPECIenys LENb 3alIMThl NpaB Ha WHTEIJICKTYaJbHYIO
COOCTBEHHOCTb M HCXOJI U3 XapaKTepa W CTeNeHH OOIIECTBEHHOH OMacHO-
CTH, TIOMECTHII CTaThIO O HAPYILIEHUH aBTOPCKUX M CMEXHBIX MpaB B TI1. 19
YK P® «Ipectymienns IpoTHB KOHCTUTYIIMOHHBIX TIPaB U CBOOO Yelo-
BeKa U TpakaanuHay. Takoe pacnonoxenue ct. 146 YK PO nomuepku-
BaeT 3HAYMMOCTh aBTOPCKUX U CMEXHBIX mpaB. Obecrieuenue 3hdek-
TUBHOH 3aIIUTHI TPaB Ha 00BEKTHI HHTEIUIEKTYaIbHOM COOCTBEHHOCTH
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OT HENPaBOMEPHBIX MOCATATEIbCTB CTAHOBUTCS CErOJHSA OJHOM U3
TJIaBHBIX 33J1a4 MPaBOOXPAHUTEIbHON AeATENbHOCTH.

ITo pa3HbIM OlleHKaM, KOHTpadaKkTHbIE ToBaphl B Poccun 3aHuMaroT
ot 60 10 90 % Bcero NOTPEOUTENLCKOTO PhIHKA.

B cBsi3u ¢ 3THM MOSIBUIIACH HACTOATENbHAS IOTPEOHOCTH B JICHCTBEH-
HBIX Mepax M0 UX MPECEUeHHIO, I Yero HeoOXOAUMBI AeTallbHBINA aHa-
T3 IPUMEHSAEMBIX TOCYJapCTBOM IPABOBBIX MEp U pPa3padOTKa METOH-
KM pacclieIOBaHUs MPECTYIICHUH.
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